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RULES  AND  REGULATIONS 


Title  17 — Commodity  and  Securities 
Exchanges 

CHAPTER  I— COMMODITY  FUTURES 
TRADING  COMMISSION 

PART  146— RECORDS  MAINTAINED  ON 
INDIVIDUALS 

On  August  5,  1975,  the  Commodity 
Futures  Trading  Commission  published 
in  the  Federal  Register,  40  Fed  Reg. 
32839,  notice  that  it  was  considering 
adoption  of  rules  to  implement  the  Pri¬ 
vacy  Act  of  1975,  5  U.S.C.  552a  (P.L.  93- 
579).  These  rules  generally  relate  to  an 
individual’s  fight  to  know  what  personal 
information  the  Commission  has  in  its 
files  about  him,  his  right  to  have  those 
records  be  relevant,  accurate,  timely,  and 
complete  and  his  right  to  prevent  per¬ 
sonal  information  about  himself  from 
being  disseminated  to  unauthorized  per¬ 
sons.  The  Commission  invited  interested 
persons  to  participate  in  the  rulemaking 
process  by  providing  written  submissions 
to  the  Commission.  No  comments  have 
been  received.  However,  upon  further 
consideration  the  Commission  has  deter¬ 
mined  to  make  certain  modifications, 
adopting  rules  in  the  form  set  forth  be¬ 
low  in  lieu  of  the  form  proposed.  Those 
modifications  relate  to  a  clarification 
of  the  systems  of  records  being  exempted 
from  certain  provisions  of  the  Privacy 
Act  and  to  a  simplification  of  the  sched¬ 
ule  of  fees  for  copies  of  records  requested 
by  the  individual.  The  rules,  as  adopted, 
comprise  a  new  Part  146  of  Title  17  of 
the  Code  of  Federal  Regulations. 

Summary  of  the  Rules’  Provisions 

The  Privacy  Act  and  the  rules  adopted 
by  the  Commission  provide  for  the  an¬ 
nual  publication  by  the  Commission  in 
the  Federal  Register  of  notices  of  each 
“system  of  records’’  it  maintains  on  indi¬ 
viduals.  The  individual  may  then  exam¬ 
ine  these  system  notices,  determine 
which  system  might  contain  records  per¬ 
taining  to  him,  and,  following  procedures 
established  in  the  rules,  ask  the  Commis¬ 
sion  to  determine  whether  those  systems 
do  in  fact  contain  any  information  about 
him. 

If  the  system  of  records  has  informa¬ 
tion  concerning  an  individual,  the  indi¬ 
vidual  may  request  and  obtain  access  to 
those  records.  Upon  payment  of  specified 
charges,  he  may  also  obtain  copies  of  the 
records.  Furthermore,  if  he  believes  in¬ 
formation  contained  in  the  records  is  not 
accurate,  relevant,  timely,  or  complete, 
procedures  are  established  whereby  he 
may  seek  amendment  or  correction. 

The  rules  restrict  access  by  others  to 
personal  information  concerning  an  indi¬ 
vidual  that  is  contained  in  the  Commis¬ 
sion  files,  without  the  specific  consent  of 
the  individual.  'The  information  is  avail¬ 
able  to  members  of  the  Commission  and 
the  Commission  staff  who  need  it  in  the 
pursuit  of  their  duties.  Disclosure  of  the 
record  as  required  imder  the  Freedom  of 
Information  Act,  5  U.S.C.  552,  is  also  per¬ 
mitted  without  restriction.  Beyond  that, 
a  record  may  be  disclosed  only  for  pur¬ 
poses  specifically  authorized  under  the 
Privacy  Act,  or  for  “routine  uses,’’  which 
must  be  described  and  published  by  the 


Commission  in  the  Federal  Register  for 
each  system  of  records  it  maintains.  Fur¬ 
thermore,  the  Commission  is  required  to 
keep  a  record  of  each  disclosure,  except 
those  made  to  Commission  employees  or 
made  pursuant  to  the  Freedom  of  Infor¬ 
mation  Act.  Upon  request,  it  must  pro¬ 
vide  that  record  to  the  individual. 

The  rules  exempt  certain  kinds  of  rec¬ 
ords  from  some  of  the  provisions  of  the 
Privacy  Act.  'This  is  done  pursuant  to 
specific  statutory  authority  provided  in 
that  Act,  5  U.S.C.  552a(k).  The  exemp¬ 
tions  relate  to  investigatory  material 
compiled  for  law  enforcement  purposes 
and  confidential  employee  background 
investigation  materials. 

Finally,  the  rules  prescribe  certain  in¬ 
formation  that  the  Commission  must 
give  to  an  individual  whenever  the  Com¬ 
mission  requests  personal  information 
from  him,  and  standards  that  the  Com¬ 
mission  will  meet  in  maintaining  its  files. 

Scope  of  Rules 

Section  146.1  of  Part  146  g^enerally 
describes  the  scope  and  purpose  of  the 
rules  which  follow.  Section  146.2  contains 
definitions  of  terms  as  they  are  used  in 
the  Privacy  Act  and  in  the  Commis¬ 
sion’s  rules.  An  understanding  of  several 
key  terms  is  essential  to  an  understand¬ 
ing  of  the  scope  of  the  remainder  of  the 
provisions. 

Of  central  importance  to  the  Privacy 
Act  and  to  the  Commission’s  rules,  is  the 
concept  of  a  “system  of  records.’’  A  “rec¬ 
ord”  is  defined  as  any  item,  collection 
or  grouping  of  information  about  an  in¬ 
dividual  that  contains  his  name  or  other 
identifying  particular.  A  “system  of  rec¬ 
ords”  is  defined  as  a  group  of  records: 
(1)  which  is  under  the  control  of  the 
agency:  (2)  from  which  information  may 
be  retrieved  by  the  name  of  the  individ¬ 
ual.  Thus,  information  about  an  individ¬ 
ual  might  be  contained  in  the  Commis¬ 
sion  record,  but  unless  the  information 
is  filed  under  or  indexed  by  the  name  of 
the  individual,  or  an  individual  identifier, 
it  will  not  come  within  many  of  the  pro¬ 
visions  of  the  Privacy  Act. 

The  Privacy  Act  and  these  rules  apply 
only  to  records  concerning  individuals. 
An  “individual”  is  defined  under  the  Act 
and  for  puiposes  of  the  rules  to  mean  a 
citizen  of  the  United  States  or  an  alien 
lawfully  admitted  for  permanent  resi¬ 
dence.  Thus,  the  Privacy  Act  and  the 
rules  will  not  apply  to  records  of  corpo¬ 
rations  and  business  organizations.  The 
legislative  history  of  the  Privacy  Act  in¬ 
dicates  that  it  is  not  intended  to  apply 
to  individuals  acting  in  an  entrepreneur¬ 
ial  capacity.  As  a  practical  matter,  how¬ 
ever,  it  may  at  times  be  difficult  to  dis¬ 
tinguish  between  personal  and  entrepre¬ 
neurial  records  concerning  an  individual, 
and  the  Commission  does  not  intend  to 
rely  upon  the  distinction  as  a  basis  upon 
which  it  will  deny  an  individual  access  to 
records  that  concern  him,  if  they  contain 
what  is  essentially  personal  information, 
and  are  retrievable  by  use  of  his  name 
or  other  identifier. 

Among  the  other  important  definitions 
included  in  Section  146.2  are  “routine 
use,”  which  describe  a  use  of  a  record 


for  a  purpose  which  is  compatible  with 
the  purpose  for  w'hich  it  was  collected, 
and  “system  notice,”  which  is  the  de¬ 
scription  of  a  system  of  records  that  an 
agency  is  required  to  publish  in  the  Fed¬ 
eral  Register. 

PROCEDURE.S  FOR  REQUESTING  INFORMATION 

OR  Access  to  Records  Pertaining  to 
AN  Individual,  and  for  Disclosure  of 
THE  Requested  Information  to  the 
Individual 

Section  146.3  of  the  rules  establishes 
procedures  by  which  an  individual  may 
request  information  as  to  whether  a  sys¬ 
tem  of  records  maintained  by  the  Com¬ 
mission  contains  any  information  relat¬ 
ing  to  him  and  may  request  access  to  his 
records.  Requests  are  to  be  made  in  writ¬ 
ing  and  are  to  be  directed  to  a  Privacy 
Unit  established  in  the  Office  of  Public 
Information  in  the  Commission’s  Wash¬ 
ington,  D.C.  office. 

To  assist  the  Commission  staff  in  iden¬ 
tifying  the  requested  records,  certain 
information  is  required  to  be  supplied 
with  respect  to  each  system  of  records 
from  which  information  is  sought.  The 
individual  is  also  required  to  include  in 
his  request  certain  other  information 
which  is  designed  to  enable  the  Commis¬ 
sion  to  (1)  identify  the  individual  to 
whom  the  records  pertain  and  (2)  select 
the  particular  information  sought  by  the 
individual  within  a  record  which  may 
contain  other  types  of  personal  infor¬ 
mation  as  well.  To  assist  in  properly  pre¬ 
paring  requests,  the  Commission  offers 
individuals,  free  of  charge,  a  compila¬ 
tion  of  its  systems  notices.  A  description 
of  the  information  included  in  the  sys¬ 
tem  notice  and  instructions  on  how  to 
obtain  these  compilations  are  set  forth 
in  Section  146.11. 

Requests  will  be  processed  promptly, 
and  the  individual  will  be  informed 
whether  any  information  available  to 
him  is  contained  in  the  systems  of  rec¬ 
ords  the  Commission  maintains.  If  the 
individual  has  requested  access,  he  will 
be  advised  where  and  when  he  may  in¬ 
spect  the  records  or  be  given  the  name 
and  address  of  the  person  with  whom  he 
should  communicate  to  make  further 
arrangements. 

The  Commission’s  rules  are  designed 
not  only  to  give  an  individual  access  to 
information  about  himself,  but  also  to 
protect  him  against  unauthorized  dis¬ 
closure  of  that  information  to  others. 
Section  146.4  of  the  proposed  rules  sets 
forth  the  methods  by  which  an  individ¬ 
ual  must  identify  himself  in  order  to 
gain  access  to  his  records.  Generally,  an 
individual  will  be  able  to  satisfy  those 
requirements  with  forms  of  identifica¬ 
tion  that  he  may  be  expected  to  have  in 
his  possession,  e.g.,  a  driver’s  license  or 
credit  cards.  However,  provision  is  made 
for  the  use  of  other  types  of  identifica¬ 
tion  in  appropriate  circumstances.  Of 
course,  no  identification  will  be  required 
where  access  is  requested  to  records  that 
are  available  to  any  person  under  the 
Freedom  of  Information  Act. 

Section  146.5  of  the  rules  establishes 
procedures  by  which  information  will  be 
supplied  to  the  individual  after  the  re- 
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quest  for  access  has  been  granted.  The 
individual  will  normally  be  given  access 
to  his  records  during  the  normal  busi¬ 
ness  hours  in  the  Commission  office 
where  the  records  are  maintained,  but 
exceptions  will  be  granted  for  good  cause. 
The  individual  may  be  accompanied  by 
persons  of  his  own  choosing  when  re¬ 
viewing  the  records,  but  will  be  required 
to  provide  the  Commission  with  a  state¬ 
ment  in  writing  authorizing  access  by 
these  persons,  unless  access  would  be 
available  to  them  under  the  terms  of 
the  Freedom  of  Information  Act. 

The  Privacy  Act  makes  no  special  pro¬ 
vision  for  access  by  a  second  person  un¬ 
less  accompanied  by  the  individual  .  to 
whom  the  record  pertains  and  the  leg¬ 
islative  history  suggests  that  the  Privacy 
Act  was  in  fact  directed  toward  personal 
participation  by  the  individual  in  the 
process.  However,  the  Commission  an¬ 
ticipates  that  in  most  cases  it  will  honor 
a  request  by  the  individual  that  an¬ 
other  person  be  granted  access  in  his 
absence,  so  long  as  the  authority  and 
identity  of  the  other  person  are  un¬ 
ambiguously  demonstrated. 

The  individual  is  entitled  to  the  in¬ 
formation  he  requests  in  a  meaningful 
form.  Under  some  circumstances,  this 
may  not  be  possible  through  direct  ac¬ 
cess  to  the  record  itself.  For  example, 
the  record  may  contain  information  con¬ 
cerning  matters  which  do  not  pertain 
to  the  individual  and  which  he  is  not  en¬ 
titled  to  see.  To  extract  only  the  infor¬ 
mation  relating  to  that  individual  may 
not  be  a  satisfactory  solution.  Accord¬ 
ingly,  where  necessary  to  make  the  rec¬ 
ord  meaningful,  the  staff  is  authorized 
to  prepare  a  report  of  the  relevant  in¬ 
formation  and  present  that  to  the 
individual. 

As  an  alternative  to  personal  inspec¬ 
tion  of  the  record,  or  in  addition  thereto, 
the  individual  may  obtain  copies  of  the 
records  which  pertain  to  him.  The  fees 
which  the  Commission  has  established 
for  copies  are  set  forth  in  an  appendix 
to  Section  146.  The  Commission  in  its 
final  rules  has  eliminated  specific  charges 
for  all  materials  as  set  forth  in  the  pro- 
p>osed  rules,  except  for  copies  of  paper 
records  for  which  explicit  fees  are  set. 
It  is  anticipated  that  in  nearly  all  cases 
records  will  be  supplied  in  the  form  of 
paper  records  and  that  the  detailing  of 
specific  charges  for  other  types  of  rec¬ 
ords  is  unnecessary.  For  other  types  of 
records  the  rules  provide  generally  that 
the  individual  shall  be  charged  the  cost 
of  the  materials  furnished. 

Disclosure  op  the  Individual’s 
Record  to  Third  Parties 

To  protect  against  disclosure  of  per¬ 
sonal  information  to  unauthorized  pe?  - 
sons.  Section  146.6  of  the  rules  imr)J^- 
ments  the  provisions  of  the  Privacy  Act 
limiting  disclosure  without  the  written 
consent  of  the  individual  whose  record  is 
involved,  except  in  certain  specified 
circumstances. 

There  are  three  situations  in  which 
disclosure  is  authorized  under  the  rules 
that  can  be  expected  to  arise  frequently : 
Disclosure  to  those  persons  within  the 
Commission  who  need  to  have  access  to 


the  information  in  orde*r  to  perform  their 
jobs;  disclosure  required  under  the 
Freedom  of  Information  Act;  and  dis¬ 
closure  that  has  been  established  as  a 
routine  use  for  that  system  of  records, 
through  publication  in  the  Federal 
Register. 

When  disclosures  are  made  of  indi¬ 
vidual  information  contained  in  a  sys¬ 
tem  of  records,  the  Commission’s  rules, 
consistent  with  the  Privacy  Act,  require 
that  an  accounting  be  kept  of  such  dis¬ 
closures.  This  accounting  serves  two 
purposes:  (1)  to  enable  the  individual, 
with  certain  exceptions,  to  determine  to 
whom  disclosures  about  him  are  being 
made,  and  (2)  to  enable  the  Commission 
to  notify  prior  recipients  of  subsequent 
corrections  to  records  or  of  the  existence 
of  a  dispute  concerning  their  accuracy. 
No  accounting  is  required,  however,  for 
disclosures  made  with  the  consent  of  the 
individual,  for  internal  disclosures,  and 
for  disclosures  pursuant  to  the  Freedom 
of  Information  Act. 

Procedures  for  Correction  or 
Amendment  of  Records 

If  an  individual  believes  that  records 
concerning  him  are  not  accurate,  rele¬ 
vant,  timely  and  complete,  he  may  re¬ 
quest  an  amendment  to  these  records 
following  procedures  established  in  Sec¬ 
tion  146.8.  If  the  staff  grants  a  request 
to  amend  a  record,  not  only  will  the  in¬ 
dividual  be  notified  of  the  decision,  but 
prior  recipients  of  the  record — identified 
in  the  accounting  of  disclosures — will  be 
notified  of  the  correction  and  of  its  sub¬ 
stance.  If  the  request  for  amendment 
should  be  denied,  the  individual  will  be 
given  the  reasons  for  that  decision  and 
notified  that  he  may  seek  review  of  the 
denial  by  the  Commission  itself,  in  ac¬ 
cordance  with  procedures  set  forth  in 
Section  146.9. 

Procedures  for  Appeals  to  the 
Commission 

In  order  to  assure  that  all  persons  will 
have  direct  access  to  the  Commission  to 
complain  about  an  alleged  failure  of  the 
Commission  or  members  of  its  staff  to 
comply  with  the  requirements  of  the  Pri¬ 
vacy  Act  and  of  these  rules.  Section  146.9 
creates  a  right  to  petition  the  Commis¬ 
sion  in  writing  to  seek  correction  of  the 
deficiency.  The  individual  may  petition 
for  review  of  a  denial  of  access  or  denial 
of  a  request  to  amend  a  record.  This 
section  also  authorizes  a  petition  to  the 
Commission  when  it  is  claimed  that  a 
determination  was  made  previously  on 
the  basis  of  inaccurate,  incomplete,  ir¬ 
relevant,  or  out  of  date  information 
about  the  individual  contained  in  Com¬ 
mission  records.  Commission  review  may 
also  be  sought  with  respect  to  other  mat¬ 
ters  as  well.  The  procedures  established 
are  not,  however,  intended  to  permit  the 
reopening  of  litigated  cases  although, 
under  exceptional  circumstances,  if  in¬ 
justice  has  been  done,  the  Commission 
may  treat  a  petition  under  this  section 
as  a  petition  to  reopen  an  otherwise 
finally  decided  matter. 

Instructions  on  preparing  and  filing  a 
petition  are  contained  in  Section  146.9. 
While  the  word  “petition”  is  used  in  the 


rule,  the  Commission  will  consider  any 
written  complaint,  however  informally 
presented,  if  the  complainant  indicates  it 
is  being  submitted  pursuant  to  Section 
146.9  or  if  it  plainly  encompasses  a  com¬ 
plaint  remediable  under  that  provision. 
'The  Commission  has  undertaken  in  its 
rule  to  make  a  determination  of  the  mat¬ 
ter  within  thirty  biKiness  days  after  it  is 
received. 

In  those  situations  where  an  indi¬ 
vidual  has  sought  review  of  the  denial  of 
a  request  to  amend  a  record,  which  was 
made  pursuant  to  Section  146.8,  certain 
special  provisions  apply.  If  the  Commis¬ 
sion  determines  that  the  record  should 
be  amended,  prior  recipients  of  the  record 
will  be  notified  of  the  change  and  its  sub¬ 
stance.  If  the  petition  is  denied,  the  indi¬ 
vidual  will  be  advised  of  that  determina¬ 
tion,  the  reasons  for  the  denial  and  of  his 
right  to  obtain  judicial  review.  The  rules 
also  permit  an  individual  to  file  a  state¬ 
ment  indicating  why  he  disagrees  with 
the  Commission’s  refusal  to  amend  the 
record.  Subsequent  disclosures  of  the  dis¬ 
puted  record  will  note  the  dispute  and  in¬ 
clude  a  copy  of  the  statement  of  disagree¬ 
ment. 

Exemptions 

’The  Privacy  Act,  5  U.S.C.  552a(k) ,  au¬ 
thorizes  the  Commission  by  rule  to  ex¬ 
empt  certain  systems  of  records  from 
some  of  the  provisions  of  the  Act,  pri¬ 
marily  those  provisions  relating  to  dis¬ 
closure  to  the  individual  of  information 
about  himself  contained  in  Commission 
files.  Pursuant  to  that  authority  the  Com¬ 
mission  in  Section  146.12  of  the  rules  is 
exempting  investigatory  material  com¬ 
piled  for  law  enforcement  purposes,  and 
employee  background  investigation  mate¬ 
rial  obtained  under  a  promise  of  confi¬ 
dentiality. 

The  exemptions  being  adopted  are 
limited  in  scope,  'They  will  be  applied 
only  to  the  extent  that  the  prot^tion 
of  the  records  comes  within  the  purposes 
and  policies  underlying  the  exemptions, 
as  stated  therein.  As  a  result,  an  investi¬ 
gation  or  inquiry  into  a  law  enforcement 
or  employment  matter  may  involve  rec¬ 
ords  contained  in  both  exempted  and 
non-exempted  systems  of  records.  The 
records  contained  in  the  two  systans  will 
not  necessarily  be  segregated,  however, 
since  a  determination  concerning  which 
system  a  given  record  falls  within  can 
and  will  be  made  at  the  time  when  a  re¬ 
quest  is  made  for  access  to  the  record. 

The  Ccxnmission  has  made  revisions  in 
the  wording  of  §  146.12  of  these  rules 
to  clarify  that  exempted  and  non-ex¬ 
empted  systems  dealing  with  the  same 
general  subject  matter  may,  in  fact,  exist 
concurrently. 

Other  Matters 

The  individual  is  entitled,  pursuant  to 
Section  146.10  of  the  rules,  to  certain  in¬ 
formation  from  the  Commission  when  it 
seeks  personal  information  from  him. 
This  includes  information  about:  (1)  the 
Commission’s  authority  to  request  the  in¬ 
formation;  (2)  the  purposes  and  uses 
which  will  be  or  may  be  made  of  the 
data;  (3)  whether  the  disclosure  is  man¬ 
datory  or  voluntary;  and  (4)  the  effect. 
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if  any,  of  not  providing  the  information. 
Current  Commission  reporting  forms  are 
being  modified  to  include  this  informa¬ 
tion  and  other  arrangements  for  disclo¬ 
sure  will  be  made  in  appropriate  cases. 

Section  146.7  provides  that  the  Com¬ 
mission’s  records  shall  be  timely,  rele¬ 
vant,  accurate  and  complete,  and  that 
the  Commission  shall  not  maintain  in¬ 
formation  in  the  files  which  is  not  rele¬ 
vant  or  necessary  to  accomplish  statutory 
objectives.  The  rules  also  circumscribe 
the  collection  of  material  by  the  Com¬ 
mission  relating  to  the  exercise  of  First 
Amendment  rights,  and  require  that  the 
Commission  should  collect  information 
directly  from  the  individual — rather  than 
secondary  sources — where  fairness  so 
requires. 

Chapter  I  of  Title  17  of  the  Code  of 
Federal  Regulations  is  amended  by  add¬ 
ing  a  new  Part  146,  reading  as  follows: 

146.1  Purpose  and  Scope. 

146.2  Definitions. 

146.3  Requests  by  an  Individual  for  Infor¬ 

mation  or  access. 

146.4  Procedures  for  identifying  the  Indi¬ 

vidual  making  the  request. 

146.5  Disclosure  of  requested  information 

to  individuals;  fees  for  copies  of 
records. 

146.6  Disclosure  to  third  parties.* 

146.7  Content  of  Systems  of  Records. 

146.8  Amendment  of  a  record. 

146.9  Appeals  to  the  Commission. 

146.10  Information  supplied  by  the  Com¬ 

mission'^  when  collecting  informa¬ 
tion  from  an  individual. 

146.11  Public  notice  of  records  systems. 

146.12  Exemptions. 

AxjTHOHrrT;  Pub.  L.  93-579,  88  Stat.  1896 
(6  U.S.C.  552a):  Sec  101(a),  Pub.  L.  93^63, 
j8  Stat.  1389  (7  U.S.C.  4a(]) ) . 

§  146.1  Purpose  and  Scope. 

(a)  This  part  contains  the  rules  of  the 
Commodity  Futures  Trading  Commission 
implementing  the  Privacy  Act  of  1974 
(P.L.  93-579,  5  U.S.C.  552a) .  These  rules 
apply  to  all  records  maintained  by  this 
Commission  which  are  not  excepted  or 
exempted  as  set  forth  in  §  146.12,  insofar 
as  they  contain  personal  information 
concerning  an  individual,  identify  that 
individual  by  name  or  other  symbol  and 
are  contained  in  a  system  of  records  from 
which  information  is  retrieved  by  the  in¬ 
dividual’s  name  or  identifying  symbol. 
Among  the  primary  purppses  of  these 
rules  are  to  permit  individuals  to  deter¬ 
mine  whether  information  about  them  is 
contained  in  Commission  flies  and,  if  so, 
to  obtain  access  to  that  information;  to 
establish  procedures  whereby  individuals 
may  have  inaccurate  and  incomplete  in¬ 
formation  corrected;  and,  to  restrict  ac¬ 
cess  by  unauthorized  persons  to  that  in¬ 
formation. 

(b)  In  this  part  the  Commission  is  also 
exempting  certain  Commission  systems 
of  records  from  some  of  the  provisions  of 
the  Privacy  Act  of  1974  that  would  other¬ 
wise  be  applicable  to  those  systems. 
These  exemptions  are  authorized  under 
the  Privacy  Act,  5  U.S.C.  552a(k) . 


§  146.2  Definitions. 

For  purposes  of  this  Part  146 — 

(a)  The  term  “Commission”  means  the 
Commodity  Futures  Trading  Commis¬ 
sion; 

(b)  The  term  “Executive  Director” 
refers  to  the  executive  level  staff  official  ’ 
appointed  pursuant  to  §  2(a)  (5)  of  the  , 
Commodity  Exchange  Act; 

'(c)  The  term  “Privacy  Unit”  refers  to 
a  staff  subdivision  established  in  the 
Commission’s  Office  of  Public  Informa- 
in  Washington,  D.C.  to  process  requests 
and  handle  various  other  matters  relat¬ 
ing  to  the  Commission’s  implementation 
of  the  Privacy  Act  of  1974; 

(d)  The  term  “individual”  means  a 
citizen  of  the  United  States  or  an  alien 
lawfully  admitted  for  permanent  resi¬ 
dence  ; 

(e)  The  term  “maintain”  includes 
maintain,  collect,  use,  or  disseminate; 

(f )  The  term  “record”  means  any  item, 
collection,  or  grouping  of  information 
about  an  individual  that  is  maintained 
by  the  Commission,  including  but  not 
limited  to,  his  education,  financial  trans¬ 
actions,  and  criminal  or  employment  his¬ 
tory  and  that  contains  his  name,  or  the 
identifying  number,  symbol,  or  other 
identifying  particular  assigned  to  the  in¬ 
dividual; 

(g)  The  term  “system  of  records” 
means  a  group  of  any  records  under  the 
control  of  the  Commission  from  which 
information  is  retrieved  by  the  name  of 
the  individual  or  by  some  identifying 
number,  symbol,  or  other  identifying 
particular  assigned  to  the  individual; 

(h)  The  term  “system  notice”  means  a 
notice  of  the  existence  and  character  of 
the  Commission’s  system  of  records  pub¬ 
lished  in  the  Federal  Register  pursuant 
to  §  146.11(a)  of  these  rules; 

(i)  The  term  “routine  use”  means,  with 
respect  to  the  disclosure  of  a  record,  the 
use  of  that  record  for  a  purpose  which 
is  compatible  with  the  purpose  for  which 
it  was  collected; 

(j)  The  term  “Freedom  of  Informa¬ 
tion  Act”  encompasses  both  the  Freedom 
of  Information  Act,  as  amended,  5  U.S.C. 
552,  and  the  Commission’s  rules  con¬ 
tained  in  Part  145  of  this  Title. 

(k)  The  term  “agency”  means  any  ex¬ 
ecutive  department,  military  depart¬ 
ment,  Government  corporation.  Govern¬ 
ment  controlled  corporation  or  other 
establishment  in  the  Executive  branch 
of  the  Government  or  any  independent 
regulatory  agency. 

§  146.3  Requests  by  an  individual  for 
information  or  access. 

(a)  Any  individual  may  request  in¬ 
formation  on  whether  a  system  of  rec¬ 
ords  maintained  by  the  Commission  con¬ 
tains  any  information  pertaining  to  him, 
or  may  request  access  to  his  record  or  to 
any  information  pertaining  to  him  which 
is  contained  in  a  system  of  records.  All 
requests  shall  be  directed  to  the  Privacy 
Unit,  Commodity  Futures  Trading  Com¬ 
mission,  1120  Connecticut  Avenue,  NW., 
Washington.  D.C.  20036. 


(b)  A  request  for  information  or  for 
access  to  records  under  this  Part  may  be 
made  by  mail  or  in  person.  The  request 
shall  (1)  be  in  writing  and  signed  by  the 
individual  making  the  request;  (2)  in¬ 
clude  the  full  name  (including  the  middle 
name)  of  the  individual  seeking  the  in¬ 
formation  or  record,  his  home  address 
and  telephone  number,  his  business  ad¬ 
dress  and  telephone  number;  and  (3)  if 
he  is  or  ever  has  been  registered  with  the 
Commission  or  its  predecessor  agency,  or 
associated  with  a  Arm  so  registered  as  a 
partner,  officer  or  director  or  10%  share¬ 
holder,  state  in  what  capacity  he  is  or 
was  registered. 

(c)  For  each  system  of  records  from 
which  information  is  sought,  the  request 
shall  (1)  specify  the  title  and  identifying 
number  for  that  system  as  it  appears  in 
the  system  notice  published  by  the  Com¬ 
mission;  (2)  provide  additional  identify¬ 
ing  information,  if  any,  specified  in  the 
system  notice;  (3)  describe  the  specific 
information  or  kind  of  information 
sought  within  that  system  of  records; 
and  (4)  set  forth  any  SE>ecial  arrange¬ 
ments  sought  concerning  the  time,  place, 
or  form  of  access.  A  description  of  the 
information  contained  in  a  system  no¬ 
tice  and  instructions  on  how  to  obtain 
copies  of  the  Commission’s  system  no¬ 
tices  appear  in  §  146.11(b) . 

(d)  The  Commission  will  respond  in 
writing  to  a  request  made  under  this 
section  within  ten  days  (excluding 
Saturdays,  Sundays  and  legal  public 
holidays)  after  receipt  of  the  request. 
If  a  definitive  reply  cannot  be  given 
within  ten  days,  the  request  will  be 
acknowledged  and  an  explanation  will  be 
given  of  the  status  of  the  request. 

(e)  When  an  individual  has  requested 
access  to  records,  available  to  him  under 
these  rules,  he  will  either  be  notified  in 
writing  of  where  and  when  he  may  ob¬ 
tain  access  to  the  records  requested  or  be 
given  the  name,  address  and  telephone 
number  of  the  member  of  the  Commis¬ 
sion  staff  with  whom  he  should  com¬ 
municate  to  make  fvirther  arrangements 
for  access. 

§  146.4  Procedures  for  identifying  the 
individual  making  the  request. 

When  a  request  for  information  or  for 
access  to  records  has  been  made  pursu¬ 
ant  to  §  146.3,  before  information  is  given 
or  access  is  granted  pursuant  to  §  146.5 
of  these  rules  the  Commission  shall  re¬ 
quire  reasonable  identification  of  the 
person  making  the  request  to  insure  that 
information  is  given  and  records  are  dis¬ 
closed  only  to  the  proper  person. 

(a)  An  individual  may  establish  his 
identity  by — 

(1)  Submitting  with  his  request  for 
information  or  for  access  a  photocopy  of 
two  pieces  of  identification  bearing  his 
name  and  signature,  one  of  which  shall 
bear  his  current  home  or  business  ad¬ 
dress;  or 

(2)  Appearing  at  any  office  of  the 
Commission  (located  at  the  addresses  set 
forth  in  §  145.6  of  these  rules)  during  the 
regular  working  hours  for  that  office  and 
presenting  either 
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(i)  One  piece  of  identification  contain¬ 
ing  a  photograph  and  signature,  such  as 
a  drivers  license  or  passport  or 

(ii)  Two  pieces  of  identification  bear¬ 
ing  his  name  and  signature,  one  of  which 
shall  bear  his  current  home  or  business 
address;  or 

(3)  Providing  such  other  proof  of 
identity  as  the  Commission  deems  satis¬ 
factory  in  the  circumstances  of  a  par¬ 
ticular  request. 

(b)  If  the  Executive  Director  or  other 
designated  Commission  official  deter¬ 
mines  that  the  data  in  a  requested  record 
is  so  sensitive  that  unauthorized  access 
could  cause  harm  or  embarrassment  to 
the  person  whose  record  is  involved,  or 
if  the  person  making  the  request  is  un¬ 
able  to  produce  satisfactory  evidence  of 
identity  under  paragraph  (a)  of  this  sec¬ 
tion,  the  individual  making  the  request 
may  be  required  to  submit  a  notarized 
statement  attesting  to  his  identity  and 
that  he  is  familiar  with  and  understands 
the  criminal  penalties  provided  under 
Section  1001  of  Title  18  of  the  United 
States  Code  for  making  false  statements 
to  a  Government  agency  and  under  the 
Privacy  Act,  Section  552a(i)  (3)  of  Title  5 
of  the  United  States  Code,  for  obtaining 
records  imder  false  pretenses.  Copies  of 
these  statutory  provisions  and  forms  for 
such  notarized  statements  may  be  ob¬ 
tained  upon  request  from  the  Privacy 
Unit,  Commodity  Futures  Trading  Com* 
mission,  1120  Connecticut  Avenue,  NW.. 
Washington,  D.C.  20036. 

(c)  The  parent  or  guardian  of  a  minor 
or  a  person  judicially  determined  to  be 
incompetent,  in  addition  to  establishing 
the  identity  of  the  person  he  represents 
as  described  in  the  previous  paragraphs 
of  this  subsection,  shall  establish  his  own 
identity  and  his  parentage  or  guardian¬ 
ship  by  furnishing  a  copy  of  a  birth  cer¬ 
tificate  showing  parentage  or  a  court 
order  establishing  the  guardianship. 

(d)  Nothing  in  this  section  shall  pre¬ 
clude  the  Commission  from  requiring  ad¬ 
ditional  identification  before  granting 
access  to  the  records  if  there  is  reason 
to  believe  that  the  person  maUng  the  re¬ 
quest  may  not  be  the  individual  to  whom 
the  record  pertains,  or  where  the  sensi¬ 
tivity  of  the  data  warrants  it. 

(e)  The  requirements  of  this  §  146.4 
shall  not  apply  if  the  records  involved 
would  be  available  to  any  person  pur¬ 
suant  to  the  Commission’s  rules  under 
the  Freedom  of  Information  Act  as  set 
forth  in  Part  145  of  this  chapter. 

§  146.5  Disclosure  of  requested  infor¬ 
mation  to  individuals;  fees  for  copies 
of  records. 

(a)  Any  individual  who  has  requested 
access  to  his  record  or  to  any  informa¬ 
tion  pertaining  to  him  in  the  manner 
prescribed  in  §  146.3,  and  has  identified 
himself  as  prescribed  in  §  146.4,  shall  be 
permitted  to  review  the  record  and  have 
a  copy  made  of  all  or  any  portion  thereof 
in  a  form  comprehensible  to  him,  sub¬ 
ject  to  fees  for  copying  services  set  forth 
in  Appendix  A  to  this  Part.  Upon  his  re¬ 
quest  persons  of  his  own  choosing  may 
accompany  him,  but  the  individual  shall 
first  furnish  a  written  statement  author¬ 


izing  discussion  of  that  individual’s  rec¬ 
ord  in  the  accompany  persons’ 
presence. 

(b)  Access  will  generally  be  granted  in 
the  office  of  the  Commission  where  the 
records  are  maintained  during  normal 
business  hours,  but  for  good  cause  shown 
the  Commission  may  grant  access  at  an¬ 
other  office  of  the  Commission  or  at  dif¬ 
ferent  times  for  the  convenience  of  the 
individual  making  the  request. 

(c)  Where  a  document  containing  in¬ 
formation  about  an  individual  also  con¬ 
tains  information  not  pertaining  to  him, 
the  portion  not  pertaining  to  the  indi¬ 
vidual  shall  not  be  disclosed  to  him  except 
to  the  extent  the  information  is  available 
to  any  person  under  the  Freedom  of  In¬ 
formation  Act.  If  the  records  sought 
cannot  be  provided  for  review  and  copy¬ 
ing  in  a  meaningful  form,  the  Commis¬ 
sion  shall  provide  to  the  individual  a 
report  of  the  information  concerning  the 
individual  cemtained  in  the  record  or  rec¬ 
ords  which  shall  be  complete  and  ac¬ 
curate  in  all  material  aspects. 

(d)  Where  the  disclosure  involves  med¬ 
ical  records,  the  records  may  be  provided 
only  to  a  physician  designated  in  writing 
by  the  individual. 

(e)  Requests  for  copies  of  documents 
may  be  directed  to  the  Privacy  Unit  or 
to  the  member  of  the  Commission’s  staff 
through  whom  arrangements  for  access 
were  made. 

(f)  Pees  for  copies  of  records  shall  be 
charged  as  set  forth  in  the  schedule 
of  fees  contained  in  Appendix  A  to  this 
Part.  Copies  of  the  schedule  may  be  ob¬ 
tained  upon  request  from  the  Privacy 
Unit,  Commodity  Futures  'Trading  Com¬ 
mission.  1120  Connecticut  Avenue,  NW., 
Washington,  D.C.  20036.  Payment  should 
be  made  by  check  or  money  order  pay¬ 
able  to  the  Treasury  of  the  United 
States.  Advance  payment  of  all  or  part 
of  the  fee  may  be  required  at  the  discre¬ 
tion  of  the  Commission,  but  generally 
this  will  not  be  required  for  requests 
where  the  anticipate  fee  is  less  than 
$25. 

(g)  Nothing  in  this  §  146.5  or  in  §  146.3 
shall: 

(1)  Require  the  disclosure  of  investi¬ 
gative  records  exempted  under  §  146.12 
of  these  rules; 

(2)  Allow  an  individual  access  to  any 
information  compiled  in  reasonable  an¬ 
ticipation  of  a  civil  action,  administra¬ 
tive  proceeding  or  a  criminal  proceeding; 

(3)  Require  the  furnishing  of  informa¬ 
tion  or  records  which  cannot  be  retrieved 
by  the  name  or  other  identifier  of  the 
individual  making  the  request. 

§  146.6  Disclosure  to  third  parties. 

(a)  The  Commission  shall  not  disclose 
to  any  agency  or  to  any  person  by  any 
means  of  communication  a  record  per¬ 
taining  to  an  individual  which  is  con¬ 
tained  in  a  system  of  records,  except 
under  the  following  circumstances; 

(1)  ’The  individual  to  whom  the  record 
pertains  has  given  his  written  consent 
to  the  disclosure; 

(2)  The  disclosure  is  to  officers  and 
employees  of  the  Commission  who  need 
it  in  the  performance  of  their  duties; 


(3)  Disclosure  is  required  under  the 
Freedom  of  Information  Act  (5  U.S.C. 
552) ; 

(4)  Disclosure  is  for  a  routine  use  as 
defined  in  §  146.2(g)  and  described  in 
the  system  notice  for  that  system  of 
records; 

(5)  The  disclosure  is  made  to  the  Bu¬ 
reau  of  the  Census  for  purposes  of  plan¬ 
ning  or  carrying  out  a  census  or  survey 
or  related  activity; 

(6)  'The  disclosure  is  made  to  a  recip¬ 
ient  who  has  provided  the  agency  with 
advance  adequate  written  assurance  that 
the  record  will  be  used  solely  as  a  sta¬ 
tistical  research  or  reporting  record,  and 
the  record  is  to  be  transferred  in  a  form 
that  is  not  individually  identifiable; 

(7)  The  disclosure  is  made  to  another 
agency  or  to  an  instrumentality  of  any 
Governmental  jurisdiction  within  or 
under  the  control  of  the  United  States 
for  a  civil  or  criminal  law  enforcement 
activity  if  the  activity  is  authorized  by 
law  and  if  the  head  of  the  agency  or 
instrumentality  has  made  a  written  re¬ 
quest  to  the  Commission  specifying  the 
particular  portion  desired  and  the  law 
enforcement  activity  for  which  the  rec¬ 
ord  is  sought. 

(8)  The  disclosure  is  made  to  a  person 
pursuant  to  a  showing  of  compelling  cir¬ 
cumstances  affecting  the  health  or  safety 
of  an  Individual  if  upon  such  disclosure 
notification  is  transmitted  to  the  last 
known  address  of  such  individual; 

(9)  The  disclosure  is  made  to  either 
House  of  Congress,  or,  to  the  extent  of 
matter  within  its  jurisdiction,  any  com¬ 
mittee  or  subcommittee  thereof,  any 
joint  committee  of  Congress  or  subcom¬ 
mittee  of  any  such  joint  committee; 

(10)  The  disclosure  is  made  to  the 
Comptroller  General,  or  any  of  his  au¬ 
thorized  representatives,  in  the  course 
of  the  performance  of  the  duties  of  the 
General  Accounting  Office;  or 

(11)  The  disclosure  is  pursuant  to  the 
order  of  a  court  of  competent  jurisdic¬ 
tion. 

(b)  ’The  Commission  will  make  reason¬ 
able  efforts  to  serve  notice  on  an  indi¬ 
vidual  when  any  record  on  such  indi¬ 
vidual  is  made  available  to  any  person 
under  compulsory  legal  process  when 
such  process  becomes  a  matter  of  pub¬ 
lic  record. 

(c)  The  Commission,  with  respect  to 
each  system  of  records  under  its  con¬ 
trol,  shall  keep  an  accurate  accounting 
of  certain  disclosures. 

(1)  A  record  shall  be  kept  of  all  dis¬ 
closures  made  under  paragraph  (a)  of 
this  §  146.6,  except  disclosures  made  with 
the  consent  of  the  individual  to  whom 
the  record  pertains  [subparagraph  (a) 
(1)1,  disclosures  to  authorized  employees 
[subparagraph  (a)(2)]  and  disclosures 
required  under  the  Freedom  of  Informa¬ 
tion  Act  [subparagraph  (a)(3)]. 

( 2 )  The  record  shall  include : 

(i)  The  date,  nature,  and  purpose  of 
each  disclosure  of  a  record  made  to  any 
person  or  to  another  agency ; 

(ii)  'The  name  and  address  of  the  per¬ 
son  or  agency  to  whom  the  disclosure 
was  made. 
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(3)  The  accounting  will  be  retained 
for  at  least  five  years  or  the  life  of  the 
record,  whichever  is  longer,  after  the  dis¬ 
closure  for  which  the  accounting  is  made. 

(d)  The  accounting  described  in  para¬ 
graph  (c)  of  this  section  will  be  made 
available  to  the  individual  named  in  the 
record  upon  his  written  request,  directed 
to  the  Privacy  Unit,  Commodity  Futures 
Trading  Commission,  1120  Connecticut 
Avenue,  N.W.,  Washington,  D.C.  20036, 
except  that  the  accounting  will  not  be 
revealed  with  respect  to  disclosures  made 
under  paragraph  (a)  (7)  of  this  §  146.6, 
pertaining  to  law  enforcement  activity, 
and  to  disclosures  involving  systems  of 
investigative  records  exempt^  under 
§  146.12  of  these  rules. 

(e)  Whenever  an  amendment  or  cor¬ 
rection  of  a  record  or  a  notation  of  dis¬ 
pute  concerning  the  accuracy  of  records 
is  made  by  the  Commission  in  accord¬ 
ance  with  §§  146.8  and  146.9  of  these 
rules,  the  Commission  will  inform  any 
person  or  other  agency  to  whom  the  rec¬ 
ord  was  previously  disclosed,  if  an  ac¬ 
counting  of  the  disclosure  was  made  pur¬ 
suant  to  the  requirements  of  paragraph 

(c)  of  this  section. 

§  146.7  Content  of  Systems  of  Records. 

(a)  The  Commission  will  maintain  in 
its  records  only  such  information  about 
an  individual  as  is  relevant  and  neces¬ 
sary  to  accomplish  the  purposes  of  the 
Commodity  Exchange  Act  and  other  pur¬ 
poses  required  to  be  accomplished  by 
statute  or  by  executive  order  of  the 
President. 

(b)  The  Commission  will  maintain  no 
record  describing  how  any  individual 
exercises  rights  guaranteed  by  the  First 
Amendment  unless  expressly  authorized 
by  statute  or  by  the  individual  about 
whom  the  record  is  maintained  or  unless 
pertinent  to  and  within  the  scope  of  an 
authorized  law  enforcement  activity. 

(c)  The  Commission  will  collect  infor¬ 
mation  to  the  greatest  extent  practicable 
directly  from  the  subject  individual 
when  the  information  may  result  in  ad¬ 
verse  determinations  about  an  individ¬ 
ual’s  rights,  benefits,  and  privileges  under 
Federal  programs. 

(d)  The  Commission  will  maintain  all 
records  which  are  used  by  the  Commis¬ 
sion  in  making  any  determination  about 
any  individual  with  such  accuracy,  rele¬ 
vance,  timeliness,  and  completeness  as  is 
reasonably  necessary  to  assure  fairness 
to  the  individual  in  the  determination. 

§  146.8  Amendment  of  a  record. 

(a)  Any  individual  may  request 
amendment  of  information  pertaining  to 
him  which  is  contained  in  a  system  of 
records  maintained  by  the  Commission 
and  which  is  filed  under  his  name  or 
other  individual  identifier  if  he  believes 
the  information  is  not  accurate,  relevant, 
timely  or  complete.  A  request  for  amend¬ 
ment  shall  be  directed  to  the  Privacy 
Unit,  Commodity  Futures  Trading  Com¬ 
mission,  1120  Connecticut  Avenue,  N.W., 
Washington,  D.C.  20036. 

(b)  A  request  for  amendment  may  be 
made  by  mail  or  in  person  and  shall  (1) 
be  in  writing  and  signed  by  the  person 


making  the  request;  (2)  describe  the  par¬ 
ticular  record  to  be  amended  with  suffi¬ 
cient  specificity  to  permit  the  record  to 
be  located  among  those  maintained  by 
the  Commission;  and  (3)  specify  the 
nature  of  the  amendment  sought  and  the 
justification  for  the  requested  change. 
The  person  making  the  request  may  be 
required  to  provide  the  information 
specified  in  §  146.3  and  §  146.4  of  these 
rules  in  order  to  simplify  identification 
of  the  record  and  permit  verification  of 
the  identity  of  the  person  making  the 
request  for  amendment. 

(c)  Receipt  of  a  request  for  amend¬ 
ment  will  be  acknowledged  in  writing 
within  ten  days  (excluding  Saturdays, 
Simdays  and  legal  public  holidays)  ex¬ 
cept  that,  if  the  individual  is  given  notice 
within  the  ten  day  period  that  his  re¬ 
quest  will  or  will  not  be  complied  with, 
no  acknowledgement  is  required. 

(d)  Assistance  in  preparing  a  request 
to  amend  a  record  may  be  obtained  from 
the  Privacy  Unit,  Commodity  Futures 
Trading  Commission,  1120  Connecticut 
Avenue.  N.W.,  Washington,  D.C.  20036; 
Telephone:  (202)  254-8630. 

(e)  U^on  receipt  of  a  request  for 
amendment  the  Executive  Director  of 
the  Commission  or  a  person  designated 
by  the  Executive  Director  shall  promptly 
determine  whether  the  record  is  ma¬ 
terially  inaccurate,  incomplete,  mislead¬ 
ing,  or  is  irrelevant  or  not  timely,  as 
claimed  by  the  individual,  and,  if  so, 
shall  cause  the  record  to  be  amended  in 
accordance  with  the  individual’s  re¬ 
quest. 

(f )  If  the  Executive  Director  or  desig¬ 
nee  grants  the  request  to  amend  the 
record,  the  individual  shall  promptly  be 
advised  of  the  decision  and  of  the  action 
taken,  and  notice  shall  be  given  of  the 
correction  and  its  substance  to  each  per¬ 
son  or  agency  to  whom  the  record  had 
previously  been  disclosed,  as  shown  on 
the  record  of  disclosures  maintained  in 
accordance  with  §  146.6(c) . 

(g)  If  the  Executive  Director  or  desig¬ 
nee  disagrees  in  whole  or  in  part  with 
a  request  for  amendment  of  a  record, 
the  individual  shall  promptly  be  notified 
of  the  complete  or  partial  denial  of  his 
request  and  the  reasons  for  the  refusal. 
The  individual  shall  also  be  notified  of 
the  procedures  for  administrative  review 
by  the  Commission  of  any  complete  or 
partial  denial  of  a  request  for  amend¬ 
ment,  which  are  set  forth  in  §  146.9. 

(h)  If  a  request  is  received  for  amend¬ 
ment  of  a  record  prepared  by  another 
agency  which  is  in  the  possession  or  con¬ 
trol  of  the  Commission,  the  request  for 
amendment  will  be  forwarded  to  that 
agency.  If  that  agency  determines  that 
the  correction  should  be  made,  the  Com¬ 
mission  will  amend  its  records  accord¬ 
ingly  and  notify  the  individual  making 
the  request  for  amendment  of  the 
change.  If  the  other  agency  declines  to 
ma’ice  the  amendment,  the  Executive  Di¬ 
rector  or  designee  will  independently  de¬ 
termine  whether  the  amendment  will  be 
made  to  the  record  in  the  Commission’s 
possession  or  control,  considering  any 
explanation  given  by  the  other  agency 
for  its  decision. 


§  146.9  Appeals  to  the  Commission. 

(a)  Any  individual  may  petition  the 
Commission: 

( 1 )  To  review  a  refusal  to  comply  with 
an  individual  request  for  access  to  rec¬ 
ords  pursuant  to  the  Privacy  Act,  5 
U.S.C.  552a(d)  (1) ,  and  §§  146.3  and  146.5 
of  the  rules  in  this  part; 

(2)  To  review  denial  of  a  request  for 
amendment  made  pursuant  to  §  146.8; 

(3)  To  correct  any  determination  that 
may  have  been  made  adverse  to  the  in¬ 
dividual  based  in  whole  or  in  part  upon 
inaccurate,  irrelevant,  untimely  or  in¬ 
complete  information; 

(4)  To  correct  a  failure  to  comply 
with  any  other  provision  of  the  Privacy 
Act,  5  U.S.C.  552a,  and  the  rules  of  this 
Part  146,  which  has  had  an  adverse  effect 
on  the  individual. 

(b)  The  petition  to  the  Commission 
shall  be  in  writing  and  shall  (1)  state  in 
what  manner  it  is  claimed  the  Commis¬ 
sion  or  any  Commission  employee  has 
failed  or  refused  to  comply  with  pro¬ 
visions  of  the  Privacy  Act  or  of  the  i^es 
contained  in  this  Part  146,  and  (2)  set 
forth  the  corrective  action  the  petitioner 
wishes  the  Commission  to  take.  The  peti¬ 
tioner  may,  if  he  wishes,  state  such  facts 
and  cite  such  legal  or  other  authorities 
as  he  considers  appropriate. 

(c)  The  petition  should  be  directed  to 
the  Privacy  Unit,  Commodity  Futures 
Trading  Commission,  1120  Connecticut 
Avenue,  N.W.,  Washington,  D.C.  20036. 

(d)  The  Commission  will  make  a  de¬ 
termination  of  any  petition  filed  pur¬ 
suant  to  this  §  146.9  within  thirty  days 
(excluding  Saturdays,  Sundays  and  legal 
public  holidays)  after  receipt  by  the 
Privacy  Unit  of  the  petition,  imless  for 
good  cause  shown,  the  Commission  ex¬ 
tends  the  30-day  period.  If  a  petition 
is  denied,  the  Commission  will  notify 
the  petitioner  in  writing  and  state  tiie 
reasons  therefor. 

(e)  Where  the  petition  is  made  for 
review  of  a  denial  of  a  request  for  amend¬ 
ment  made  pursuant  to  §  146.8,  the  fol¬ 
lowing  additional  procedures  shall 
apply; 

(1)  If  upon  review  the  Commission 
grants  the  petition  to  amend  the  record, 
notice  of  the  correction  and  its  sub¬ 
stance  shall  be  given  to  each  person  or 
agency  to  whom  the  record  had  pre¬ 
viously  been  disclosed,  as  shown  on  the 
record  of  disclosures  maintained  in  ac¬ 
cordance  with  §  146.6(c)  of  these  rules. 

(2)  If  upon  review  the  initial  denial 
of  the  request  for  amendment  is  upheld 
in  whole  or  in  part,  the  individual  shall 
be  notified  of  the  provisions  for  judicial 
review  of  that  determination  which  are 
set  forth  in  Section  552a(g)  (1)  (A)  and 
(2)  (A),  of  Title  5  of  the  "United  States 
Code  and  the  provisions  for  disputed  rec¬ 
ords  set  forth  in  subparagraph  (e)  (3) 
of  this  §  146.7. 

(3)  If  after  review  the  Commission 
has  declined  to  amend  the  records  as 
the  individual  has  requested,  the  indi¬ 
vidual  may  file  with  the  Privacy  Unit 
a  concise  statement  setting  forth  why  he 
disagrees  with  the  Commission’s  denial 
of  his  request.  Any  subsequent  disclosure 
containing  information  about  which  a 
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statement  of  disagreemait  has  been  filed 
shall  clearly  note  the  portion  which  is 
disputed,  and  include  a  copy  of  the  in¬ 
dividual’s  statement.  The  Commission 
may  also  include  a  copy  of  a  concise 
statement  explaining  its  reasons  for  not 
making  the  amendments  requested. 

§  146.10  Information  supplied  by  the 
Commission  when  collecting  informa¬ 
tion  from  an  individual. 

The  Commission  will  inform  each  in¬ 
dividual  whom  it  asks  to  supply  informa¬ 
tion,  on  the  form  which  it  uses  to  collect 
the  information  or  on  a  separate  form 
that  can  be  retained  by  the  individual 
of — 

(a) vThe  authority  (whether  granted 
by  statute,  or  by  executive  order  of  the 
President)  which  authorizes  the  solici¬ 
tation  of  the  information  and  whether 
disclosure  of  such  information  is  manda¬ 
tory  or  voluntary; 

(b)  The  principal  purpose  or  pur¬ 
poses  for  which  the  information  is 
intended  to  be  used; 

(c)  The  routine  uses  which  may  be 
made  of  the  information,  as  published  in 
the  Federal  Register;  and 

(d)  The  effects  on  him,  if  any,  of  not 
providing  all  or  any  part  of  the  requested 
information. 

§  146.11  Public  notice  of  records  sys¬ 
tems. 

(а)  The  Commission  will  publish  in 
the  Federal  Register  at  least  annually 
a  notice  of  existence  and  character  of 
each  of  its  systems  of  records,  which 
notice  shall  include — 

(1)  The  name  and  location  of  the 
system; 

(2)  The  categories  of  individuals  on 
whom  records  are  maintained  in  the 
system; 

(3)  The  categories  of  records  main¬ 
tained  in  the  system; 

(4)  Each  routine  use  of  the  records 
contained  in  the  system,  including  the 
categories  of  users  and  the  purpose  of 
such  use; 

(5)  The  policies  and  practices  of  the 
Commission  regarding  storage,  retrieva- 
bility,  access  controls,  retention,  and  dis¬ 
posal  of  the  records; 

(б)  The  title  and  business  address  of 
the  Commission  official  who  is  responsible 
for  the  system  of  records; 

(7)  The  procedures  whereby  an  indi¬ 
vidual  can  be  notified  at  his  request  if 
the  system  of  records  contains  a  record 
pertaining  to  him; 

(8)  The  procedures  whereby  an  indi¬ 
vidual  can  be  notified  at  his  request  how 
he  can  gain  access  to  any  record  pertain¬ 
ing  to  him  contained  in  the  system  of 
records,  and  how  he  can  contest  its 
contents;  and 

(9)  The  categories  of  sources  of  rec¬ 
ords  in  the  system. 


(b)  Copies  of  the  notices  as  printed  in 
the  Federal  Register  will  be  available 
in  each  office  of  the  Commission.  Loca¬ 
tions  of  Commission  offices  are  listed  in 
§  145.6.  Mail  requests  should  be  directed 
to  the  Privacy  Unit,  Commodity  Futures 
Trading  <3ommission,  1120  Connecticut 
Avenue,  N.W.,  Washington,  D.C.  20036. 
The  first  copy  will  be  furnished  free  of 
charge.  A  charge  will  be  made  for  each 
additional  copy. 

§  146.12  Exemptions. 

(a)  Investigatory  materials  compiled 
for  law  enforcement  purposes  are  ex¬ 
empt  from  portions  of  ^e  Privacy  Act  of 
1974  and  of  these  rules  as  set  forth  in 
paragraph  (c)  of  this  section,  on  the  basis 
and  to  the  extent  that  individual  access 
to  these  files  coifid  impair  the  effective¬ 
ness  and  orderly  conduct  of  the  Commis¬ 
sion’s  regulatory  and  enforcement  pro- 
grram.  Materials  exempted  imder  this 
paragn^h  are  contained  in  the  system 
of  records  entitled  “Exempted  Investi¬ 
gatory  Records.”  Notwithstanding  the 
foregoing,  however,  no  record  which  has 
served  as  a  basis  for  densring  an  individ¬ 
ual  a  right,  privilege,  or  benefit  to  which 
he  would  otherwise  be  eligible,  shall  be 
maintained  in  this  system,  unless  the  dis¬ 
closure  of  such  material  would  reveal  the 
Identity  of  a  source  who  fumisned  infor¬ 
mation  to  the  Government  under  an  ex¬ 
press  promise  that  the  identity  of  the 
source  would  be  held  in  confidence,  or, 
prior  to  the  effective  date  of  this  section, 
under  an  implied  promise  that  the  iden¬ 
tity  of  the  source  would  be  held  in 
confidence.  For  records  of  this  tsn?e,  if 
practicable,  material  identifying  the  con¬ 
fidential  source  shall  be  extracted  or 
summarized  in  a  manner  which  protects 
the  source  and  the  summary  or  extract 
shall  be  maintained  in  a  comparable  non- 
exempted  system  of  records. 

(b)  Investigatory  material  compiled 
solely  for  the  purpose  of  determining 
suitability,  eligibility,  or  qualifications 
for  employment  with  the  Commission 
are  exempt  from  portions  of  the  Privacy 
Act  of  1974  and  of  these  rules  as  set  forth 
in  paragraph  (c)  of  this  section,  to  the 
extent  that  it  identifies  a  confidential 
source.  This  Is  done  in  order  to  encourage 
persons  from  whom  information  is 
sought  to  provide  information  to  the 
Commission  which,  absent  assurances  of 
confidentiality,  they  would  be  unwill¬ 
ing  to  give.  However,  if  practicable,  mate¬ 
rial  identifying  a  confidential  source  shall 
be  extracted  or  summarized  in  a  manner 
which  protects  the  source  and  the  sum¬ 
mary  or  extract  shall  be  maintained  in  a 
non-exempt  system  containing  the  same 
category  of  record.  Materials  exempted 
under  this  paragraph  are  included  in  the 
syston  of  records  entitled  “Exempted 
Employee  Background  Investigation 
Material.” 


(c)  The  systems  set  forth  in  para¬ 
graphs  (a)  and  (b)  of'thls  section  are 
hereby  exempted  from  the  provisions  of 
Sections  552a  (c),  (3)  (d),  (e)(1),  (e) 
(4)  (G) ,  (e)  (4)  (H) ,  (e)  (4)  (I)  and  (f)  of 
Title  5  of  the  United  States  Code  (the 
Privacy  Act  of  1974),  and  are  also  ex¬ 
empted  ^from  the  following  Sections  of 
these  rules:  §  146.3  [requests  for  infor¬ 
mation  and  for  access] ;  §  146.5  [access 
to  records];  §  146.6(d)  [accounting  of 
disclosures  to  be  made  available  to  the 
individual];  §  146.11(a)  (7),  (8),  (9) 

[content  of  the  system  notice];  and 
§  146.7(a)  [relevancy  of  records]. 

Appendix  A — ^Fees  foe  Copies  of  Records 
Requested  Under  the  Privacy  Act  of  1974 

a.  The  following  schedule  of  fees  shall  ap¬ 
ply  to  copies  of  records  requested  by  indi¬ 
viduals  pursuant  to  the  Privacy  Act  of  1974, 

5  U.S.C.  552a  and  S  146.5(f) . 

(1)  No  fee  shall  be  charged  for  copies  of 
documents  if  the  number  of  pages  requested 
by  that  individual  totals  less  than  10.  This 
limit  applies  to  the  total  requests  under  this 
section  during  any  180-day  period. 

(.2)  For  requests  for  copies  of  documents  in 
excess  of  10  pages  the  charge  will  be  40.10  per 
page. 

(3)  For  materials  other  than  paper  records, 
the  direct  cost  of  the  materials  shall  be 
charged,  but  person  making  the  request  shall 
be  notified  of  the  amount  of  the  charge  and 
shall  give  specific  approval  prior  to  the  pr^- 
aration  of  copies. 

(4)  The  Commission  may,  upon  applica¬ 
tion  by  the  Individual,  furnish  any  records 
without  charge  or  at  a  reduced  rate.  If  It  de¬ 
termines  that  such  waiver  or  reduction  of 
fee  Is  in  the  public  Interest. 

b.  Requests  for  copies  of  documents  should 
be  addressed  to  Privacy  Unit,  Commodity 
Futures  Trading  Commission,  1120  Connecti¬ 
cut  Avenue.  N.W.,  Washington,  D.C.  20036, 
or  may  be  made  to  the  member  of  the  Com¬ 
mission’s  staff  through  whom  arrangements 
for  access  were  made. 

c.  Payment  must  be  made  by  check  or 
money  order  payable  to  the  Trecisury  of  the 
United  States.  No  employee  of  the  (Commis¬ 
sion  Is  authorized  to  accept  payment  of  fees 
In  cash. 

d.  Advance  payment  of  all  or  part  of  the 
fee  may  be  required  at  the  discretion  of  the 
Commission.  Generally,  advance  payment 
will  not  be  required  where  the  anticipated 
fee  is  less  than  $25. 

The  foregoing  rules  shall  be  effective 
on  September  27,  1975,  the  effective  date 
of  the  Privacy  Act.  The  publication  of 
these  rules  less  than  30  days  before  their 
effective  date  is  necessary  to  prevent  a 
lapse  between  the  effective  date  of  the 
Act  and  the  rules.  The  shortened  notice 
period  will  not  prejudice  persons  affected 
by  these  rules. 

Issued  in  Washington,  D.C.  on  Au¬ 
gust  28,  1975. 

William  T.  Eaglet, 
Chairman,  Commodity  Futures 
Trading  Commission. 

,  [FR  Doc.75-23377  Piled  9-3-76:8:45  am] 


FEDERAL  REGISTER,  VOL  40,  NO.  1 72— THURSDAY,  SEPTEMBER  4,  1975 


41062 


NOTICES 


COMMUNITY  SERVICES 
ADMINISTRATION 

PRIVACY  ACT  OF  1974 
Notice  of  Systems  of  Records 

Notice  is  hereby  given  that  the  Com¬ 
munity  Services  Administration  (for¬ 
merly  the  Office  of  Economic  Opportu¬ 
nity)  ,  in  accordance  with  5  U.S.C.  552a 
(e)  (4)  and  ( 11) .  Section  3  of  the  Privacy 
Act  of  1974  (Pub.  L.  93-579),  proposes 
to  adopt  the  notice  of  systems  of  records 
set  forth  below.  Although  the  Privacy 
Act  requires  only  publication  for  com¬ 
ment  of  that  portion  of  a  notice  which 
describes  the  routine  uses  of  the  particu¬ 
lar  systems  of  records,  the  Community 
Services  Administration  (CSA)  invites 
public  comment  on  all  parts  of  the 
notice.  Comments  should  be  submitted 
on  or  before  September  10,  1975  to  the 
Privacy  Act  Officer,  Community  Services 
Administration,  Management  and  Sys¬ 
tems  Staff,  1200  19th  Street  NW.,  Wash¬ 
ington,  D.C. 20506. 

This  notice  does  not  include  detailed 
information  on  certain  systems  of  rec¬ 
ords  for  which  other  Federal  agencies 
have  assumed  responsibility  for  pub¬ 
lishing  a  Government-wide  notice.  The 
primary  example  is  the  publication  of 
systems  of  records  pertaining  to  Federal 
employee  personnel  by  the  United  States 
Civil  Service  Commission.  The  Commu¬ 
nity  Services  Administration  lists  all 
such  known  notices  and  publishing  agen¬ 
cies  in  Appendix  B  to  the  proposed 
regulations  published  in  the  Federal 
Register. 

AUTHORITY:  6  UH.C.  662a 

Effective  date.  This  notice  shall  be 
effective  September  27, 1975. 

Dated:  August  25,  1975. 

Bert  A.  Gallegos, 
Director. 

Prefatory  Statement  or  General  Rou¬ 
tine  Uses  for  the  Community  Services 

administration  systems  of  records 

The  following  routine  uses  apply  to 
and  are  incorporated  by  reference  into, 
each  system  of  records  set  forth  below; 

(1)  In  the  event  that  records  in  this 
system  of  records  indicate  a  violation  or 
potential  violation  of  law,  whether  civil, 
criminal  or  regulatory  in  nature,  and 
whether  arising  by  statute  or  by  regu¬ 
lation,  rule  or  order  issued  pursuant 
thereto,  the  records  may  be  referred,  as 


a  routine  use,  to  the  appropriate  agency, 
whether  federal,  state,  local  or  foreign, 
charged  with  the  responsibility  of  in¬ 
vestigating  or  prosecuting  such  violation 
or  charged  with  enforcing  or  implement¬ 
ing  the  statute,  or  rule,  regulation  or 
order  issued  pursuant  thereto.  Further¬ 
more,  presentation  of  evidence  and  dis¬ 
closure  to  counsel  for  litigants  before  any 
court,  magistrate,  or  administrative  tri¬ 
bunal,  or  in  the  normal  process  of  dis¬ 
covery  attendant  to  such  litigation  or 
procedures  shall  constitute  a  routine 
use  of  records  in  this  system  of  records. 

(2)  Records  from  this  system  of  rec¬ 
ords  may  be  disclosed  as  a  “routine  use” 
to  a  federal,  state  or  local  agency  main¬ 
taining  civil,  criminal  or  other  relevant 
enforcement  information  or  other  per¬ 
tinent  information,  such  as  current  li¬ 
censes,  if  necessary  to  obtain  informa¬ 
tion  relevant  to  an  agency  decision  con¬ 
cerning  the  hiring  or  retention  of  an 
employee,  the  Issuance  of  a  security 
clearance,  the  letting  of  a  contract,  or 
the  issuance  (ff  a  license,  grant  or  otoer 
benefit. 

(3)  Records  from  this  system  of  rec¬ 
ords  may  be  disclosed  to  a  federal  agen¬ 
cy,  in  response  to  its  request,  in  connec¬ 
tion  with  the  hiring  or  retention  of  an 
employee,  the  issuance  of  a  security 
clearance,  the  reporting  of  an  investiga¬ 
tion  of  an  employee,  the  letting  of  a  con¬ 
tract,  or  the  Nuance  of  a  license,  grant, 
or  other  benefit  by  the  requesting  agency, 
to  the  extent  that  the  information  is  rel¬ 
evant  and  necessary  to  the  requesting 
agency’s  decision  on  the  matter. 

(4)  A  record  from  this  system  of  rec¬ 
ords  may  be  disclosed,  as  a  routine  use, 
to  a  member  of  Congress  seeking  infor¬ 
mation  concerning  the  individual,  but 
only  when  the  individual  is  a  constituent 
of  the  member  and  has  requested  assist¬ 
ance  from  the  member  with  respect  to 
the  subject  matter  of  the  record. 

geographical  guidance  for  accessing 

SYSTEMS  OF  RECORDS 

Many  CSA  systems  of  records  are 
maintained  wholly  or  partially  in  the 
CSA  Regional  Offices.  To  facilitate  access 
to  such  records,  a  listing  of  the  CSA  Re¬ 
gional  Offices,  the  states  served  thereby, 
their  addresses  and  telephone  numbers 
are  provided: 

Region  I 

Connecticut,  Maine,  Massachusetts,  New 

Hampshire,  Rhode  Island,  Vermont.  John 

F.  Kennedy  Federal  Building,  Boston,  Mas¬ 
sachusetts  02203  (617)  223-4026. 


Region  II 

New  Jersey,  New  York,  Puerto  Rico,  Virgin 
Islands.  26  Federal  Plaza,  32nd  Floor,  New 
York,  New  York  10007,  (212  )  264-1900. 

Region  III 

Delaware,  District  of  Columbia.  Maryland, 
Pennsylvania,  Virginia,  West  Virginia. 
Gateway  BuUdlng,  3636  Market  Street,  Phil¬ 
adelphia,  Pennsylvania  19104  (215)  597- 
1000. 

Region  IV 

Alabama,  Florida,  Georgia,  Kentucky,  Missis¬ 
sippi,  North  Carolina,  South  Carolina,  Ten¬ 
nessee.  730  Peachtree  Street  NE.,  Atlanta, 
Georgia  30308  (404)  526-3172. 

Region  V 

Illinois,  Indiana,  Michigan,  Minnesota,  Ohio, 
Wisconsin.  300  South  Wacker  Drive,  24th 
Floor,  Chicago,  Illinois  60606  (312)  353- 
5987. 

Region  VI 

Arkansas,  Louisiana,  New  Mexico,  Oklahoma, 
Texas.  1200  Main  Street,  Dallas,  Texas  75202 
(214)  749-1301. 

Region  VII 

Iowa,  Kansas,  Missouri,  Nebraska.  911  Wal¬ 
nut  Street,  Kansas  City,  Missouri  64106 
(816)  374-3364. 

Region  VIII 

Colorado,  Montana,  North  Dakota,  South 
Dakota,  Utah,  Wyoming.  Federal  Building, 
1961  Stout  Street,  Denver,  Colorado  80202 
(303)  837-4767. 

Region  IX 

Arizona,  California,  Guam,  Hawaii,  Nevada, 
Pacific  Trust  Territories.  100  McAllister 
Street,  San  Francisco,  California  94102 
(415)  556-3706. 

Region  X 

Alaska,  Idaho,  Oregon,  Washington.  Arcade 
Plaza  Building,  1321  Second  Avenue,  Seat¬ 
tle,  Washington  98101  (206  )  442-4910. 

Index  of  Community  Services 
Administration 

SYSTEMS  OF  RECORDS  UNDER  THE 
privacy  act  OF  1974 

CSA  1  Employee  Applicants  for  Upward 
Mobility  Program. 

CSA  2  Employee  Attendance,  Leave  &  Pay¬ 
roll  Records. 

CSA  3  Employee  Employment  History. 

CSA  4  Employee  Suggestion  System. 

CSA  5  Employee  of  CSA  and  Other  Govern¬ 
ment  Agencies  &  Invited  Travelers’ 
Travel  Records. 

CSA  6  Freedom  of  Information  Act  Re¬ 
quests  for  Records. 

CSA  7  Inspection  Reports  on  Grantees, 
Contractors  and  CSA  Employees. 
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CSA-1 

System  name:  Employee  applicants  for  upward  mobility  pro¬ 
gram— CSA 

System  location:  See  system  manager  title  and  address  below  for 
location. 

Categories  of  individuals  covered  by  the  system:  CSA  employees 
making  application  for  crossover  positions. 

Categories  of  records  in  the  system:  Applications  include,  name, 
address,  social  security  number,  job  title,  grade,  service  time,  sex, 
organizational  element,  present  supervisor,  work  experience,  edu¬ 
cation,  training,  awards,  association  memberships,  co-worker 
evaluation  and  job  evaluation. 

Authority  for  maintenance  of  the  system:  FPM  Chapter  410,  EEO 
Act  of  1972. 

Routine  uses  of  records  maintained  in  the  system,  including  catego¬ 
ries  of  users  and  the  purposes  of  such  uses:  See  routine  use  para¬ 
graphs  in  Prefatory  Statement. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  i^stem: 

Storage:  Forms  in  file  folders. 

Retrievability:  Filed  by  name. 

Safeguards:  Locked  metal  file  cabinets  accessible  by  authorized 
personnel  only. 

Retention  and  disposal:  Maintained  for  one  year  or  until  employee 
resigns,  transfers  or  retires,  then  destroyed. 

System  manager(s)  and  address:  Training  Officer,  Manpower 
Management  and  Personnel  Division,  Community  Services  Ad¬ 
ministration,  1200  19th  Street,  N.W.,  Washington,  D.C.  20506 
Notification  procedure:  Information  may  be  obtained  from  the 
Privacy  Act  Reviewing  Officer  at  the  appropriate  address  listed  in 
Appendix  A  of  the  CSA  rules  and  regulations  published  in 
proposed  form  at  40  F.R.  38165,  August  27,  1975. 

Record  access  procedures:  Requests  and  inquiries  from  individuals 
should  be  addressed  to  the  system  manager  at  the  appropriate  ad¬ 
dress  and  under  the  position  title  listed  above. 

Contesting  record  procedures:  The  CSA’s  rules  for  access  to 
records  and  for  contesting  content  and  appealing  initial  determina¬ 
tions  by  the  individual  concerned  appear  in  the  CSA  rules  and  regu¬ 
lations  published  in  proposed  form  at  40  F.R.  38165,  August  27, 
1975 

Record  source  categories:  Subject  individuals,  supervisors  and  co¬ 
workers. 

CSA— 2 

System  name:  Employee  Attendance,  Leave  &  Payroll 
Records — CSA 

System  location:  See  System  Manager  title  and  address  below  for 
location.  (Magnetic  tapes  of  this  system  of  records  are  located  at 
the  CSA  Data  Processing  Center,  7981  Eastern  Avenue,  Silver 
Spring,  Maryland,  20910;  and  a  currently  updated  record  (one 
month)  for  emergency  backup  at  the  General  Services  Administra¬ 
tion,  Region  3,  7th  and  D  Streets,  N.  W.,  Washington,  D.C.) 

Categories  of  individuals  covered  by  the  system:  Current  and  past 
employees  of  the  Community  Services  Administration  and  its 
predecessor  agency,  the  Office  of  Economic  Opportunity. 

Categories  of  records  in  the  system:  Individual  employee  pay  data 
and  leave  records  which  include  a  pay  folder  containing  copies  of 
Allotment  Forms,  Health  Benefit  Forms,  SF-50  Personnel  Action 
forms.  Payroll  Listing  and  Tax  Deductions.  The  system  also 
produces  Master  Earnings  History  Files  and  numerous  reports  such 
as  Bond  Listings,  Tax  Withholdings,  W-2  Listings  with  addresses, 
etc.  The  records  contain  name,  social  security  number  and  em¬ 
ployee  number,  grade,  step,  and  salary;  organization  (code),  retire¬ 
ment  or  FICA  data  as  applicable;  Federal,  state,  and  local  tax 
deductions,  as  appropriate;  IRS  tax  lien  data;  savings  bond  and 
charity  deductions;  regular  and  optional  Government  life  insurance 
deductnion(s),  health  jury  duty  data;  military  leave  data;  pay  dif¬ 
ferentials;  union  dues  deductions;  allotments,  by  type  and  amount; 
financial  institution  code  and  employee  account  number;  leave 
status  and  leave  data  of  all  types  (including  annual,  compensatory, 
jury  duty,  maternity,  military,  retirement  disability,  sick,  trans¬ 
ferred,  and  without  pay);  time  and  attendance  records,  including 
number  of  regular,  overtime,  holiday,  Sunday,  and  other  hours 
worked;  pay  period  number  and  ending  date;  cost  of  living  al¬ 
lowances;  mailing  address;  co-owner  and/or  beneficiary  of  bonds. 


marital  status  and  number  of  dependents;  and  “Notification  of  Per¬ 
sonnel  Action.”  The  individual  records  listed  herein  are  included 
only  as  pertinent  or  applicable  to  the  individual  employee. 

Authority  for  maintenance  of  the  system:  Title  6,  GAO  Policy  and 
Procedures  Manual,  pursuant  to  5  U.S.C.  and  sections  112(a)  and 
113  of  the  Budget  and  Accounting  Procedures  Act  of  1950. 

Routine  uses  of  records  maintained  in  the  system,  including  catego¬ 
ries  of  users  and  the  purposes  of  such  uses:  Transmittal  of  data  to 
U.S.  Treasury  to  effect  issuance  of  paychecks  to  employee  and  dis¬ 
tribution  of  pay  according  to  employee  directions  for  savings 
bonds,  allotments,  financial  institutions  and  other  authorized  pur¬ 
poses.  Reporting  of:  tax  withholdings  to  Internal  Revenue  Service 
and  appropriate  State  and  local  taxing  authorities;  FICA  deductions 
to  the  Social  Security  Administration;  dues  deductions  to  the  em¬ 
ployee  union;  withholdings  for  health  insurance  to  the  insurance 
carriers  and  the  U.S.  Civil  Service  Commission;  charity  contribu¬ 
tion  deductions  to  agents  of  charitable  institutions;  annual  W-2 
statements  to  taxing  authorities  and  the  individual. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Both  manual  and  computer-produced  paper  copy,  and 
magnetic  tape. 

Retrievability:  By  name  of  employee  and/or  social  security 
number. 

Safeguards:  Physical,  technical,  and  administrative  security  is 
maintained,  with  all  storage  equipment  and/or  rooms  locked  when 
not  in  use.  Admittance,  when  open,  is  restricted  to  authorized  per¬ 
sonnel  only.  All  payroll  personnel  and  computer  operators  and  pro¬ 
grammers  are  instructed  and  cautioned  on  the  confidentiality  of  the 
records. 

Retention  and  di^iosal:  Retained  on  site  until  after  GAO  audit, 
then  disposed  of,  or  transferred  to  Federal  Records  Storage  Cen¬ 
ters  in  accordance  with  the  fiscal  records  program  approval  by 
GAO,  as  appropriate,  or  General  Record  Sch^ules  of  GSA. 

System  manager(s)  and  address:  Chief,  Financial  Policies, 
Procedures  &  Payroll  Division,  Offlee  of  the  Controller,  Communi¬ 
ty  Services  Administration,  1200  19th  Street,  N.  W.,  Washington, 
D.  C.  20506 

Notification  procedure:  Information  may  be  obtained  from  the 
Privacy  Act  Reviewing  Officer  at  the  appropriate  address  listed  in 
Appendix  A  of  the  CSA  rules  and  regulations  published  in 
proposed  form  at  40  F.R.  38165,  August  27,  1975. 

Record  access  procedures:  Requests  and  inquiries  from  individuals 
should  be  addressed  to  the  system  manager  at  the  appropriate  ad¬ 
dress  and  under  the  position  title  listed  above. 

Contesting  record  procedures:  The  CSA’s  rules  for  access  to 
records  and  for  contesting  content  and  appealing  initial  determina¬ 
tions  by  the  individual  concerned  appear  in  the  CSA  rules  and  regu¬ 
lations  published  in  proposed  form  at  40  F.R.  38165,  August  27, 
1975. 

Record  source  categories:  Subject  individuals,  supervisor, 
timekeepers,  official  personnel  records  and  IRS. 

CSA— 3 

System  name:  Employee  employment  history — CSA 
System  location:  See  System  Manager  title  and  address  below  for 
location.  (Magnetic  tapes  of  this  system  of  records  are  located  at 
the  CSA  Data  Processing  Center,  7981  Eastern  Avenue,  Silver 
Spring,  Maryland  20910;  and  a  currently  updated  record  (one 
month)  for  emergency  backup  at  the  General  ^rvices  Administra¬ 
tion,  Region  3,  7th  and  D  Streets  N.W.,  Washington,  D.C.) 

Categories  of  individuals  covered  by  the  system:  Current  and  past 
employees  of  the  Community  Services  Administration  and  its 
predecessor  agency,  the  Office  of  Economic  Opportunity. 

Categories  of  records  in  the  system:  Data  relating  to  the  employ¬ 
ment  of  each  CSA  employee  including  name,  social  security 
number,  position  title,  organizational  element,  veterans  preference, 
entrance  on  duty  date,  pay  plan  and  occupational  code,  last  promo¬ 
tion  date,  tour  of  duty,  tot^  federal  service  date,  salary  grade  and 
step,  retirement  system,  within-grade  due  date,  actual  salary,  posi¬ 
tion  type,  physical  handicap,  educational  level,  appointment  status, 
college  major,  birth  date,  and  related  data  necessary  to  maintain 
the  accuracy  of  the  file.  ^ 

Authority  for  maintenance  of  the  system:  Title  5,  U.S.C.  Sections 
1302,  2951,  4118,  4308,  and  4506. 
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Routine  uses  of  records  maintained  in  the  system,  including  catego¬ 
ries  of  users  and  the  purposes  of  such  uses:  See  routine  use  para¬ 
graphs  in  Prefatory  Statement. 

To  provide  information  to  a  prospective  employer  of  a  Govern¬ 
ment  employee. 

To  provide  statistical  and  background  information  to  Civil  Ser¬ 
vice  Commission. 

Policies  and  practices  for  storing,  retrieving,  accesdng,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  System  is  maintained  on  magnetic  tape. 

Retrievability:  By  social  security  number/name. 

Safeguards:  Physical,  technical,  and  administrative  security  is 
maintained,  with  all  storage  equipment  and/or  rooms  locked  when 
not  in  use.  Admittance  when  open,  is  restricted  to  authorized  per¬ 
sonnel  only.  All  personnel  and  computer  operators  and  program¬ 
mers  are  instructed  and  cautioned  on  the  confidentiality  of  the 
records. 

Retention  and  disposal:  Retained  on  site,  then  disposed  of,  or 
transferred  to  Federal  Records  Storage  Centers,  as  appropriate,  in 
accordance  with  General  Record  Schedules  of  GSA. 

System  manager(s)  and  address:  Chief,  Manpower  Management 
and  Personnel  Division,  Community  Services  Administration,  1200 
19th  Street,  N.W.,  Washington,  D.C.  20506. 

Notification  procedure:  Information  may  be  obtained  from  the 
Privacy  Act  Reviewing  Officer  at  the  appropriate  address  listed  in 
Appendix  A  of  the  CSA  rules  and  regulations  published  in 
proposed  form  at  40  F.R.  38165,  August  27,  1975. 

Record  access  procedures:  Requests  and  inquiries  from  individuals 
should  be  addressed  to  the  system  manager  at  the  appropriate  ad¬ 
dress  and  under  the  position  title  listed  above. 

Contesting  record  procedures:  The  CSA’s  rules  for  access  to 
records  and  for  contesting  content  and  appealing  initial  determina¬ 
tions  by  the  individual  concerned  appear  in  the  CSA  rules  and  regu¬ 
lations  published  in  proposed  form  at  40  F.R.  38165,  August  27, 
1975. 

Record  source  categories:  Subject  individuals,  supervisors  and  of¬ 
ficial  personnel  records. 

CSA— 4 

System  name:  Employee  Suggestion  System— CSA 
System  location:  See  system  manager  title  and  address  below  for 
location. 

Categories  of  individuals  covered  by  the  system:  Current  and  past 
employees  of  CSA. 

Categories  of  records  in  the  system:  Name,  position  title,  grade, 
social  security  number,  organization  element,  appraisal  of  sug¬ 
gestion  and  supervisory  evaluator’s  name. 

Authority  for  maintenance  of  the  system:  FPM  Chapter  451-7. 
Routine  uses  of  records  maintained  in  the  system,  including  catego¬ 
ries  of  users  and  the  purposes  of  such  uses:  See  routine  use  para¬ 
graphs  in  Prefatory  Statement. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Forms  and  description  of  suggestion  in  file  folders. 
Retrievability:  File  is  retrieved  by  individual’s  name. 

Safeguards:  Locked  metal  file  cabinets  accessible  by  authorized 
personnel  only. 

Retention  and  disposal:  Maintained  two  years  after  close  of  case 
and  then  destroyed. 

System  managerfs)  and  address:  Chief,  Manpower  Management 
and  Personnel  Division,  Community  Services  Administration,  1200 
19th  Street,  N.W.,  Washington,  D.C.,  20506,  and  at  each  CSA  Re¬ 
gional  Office  the  Personnel  Officer,  address  above  under 
“Geographical  Guidance  for  Accessing  Systems  of  Records.’’ 

Notification  procedure:  Information  may  be  obtained  from  the 
Privacy  Act  Reviewing  Officer  at  the  appropriate  address  listed  in 
Appendix  A  of  the  CSA  rules  and  regulations  published  in 
propo$ed  form  at  40  F.R.  38165,  August  27,  1975. 

Record  access  procedures:  Requests  and  inquiries  from  individuals 
should  be  addressed  to  the  system  manager  at  the  appropriate  ad¬ 
dress  under  the  position  title  listed  above. 

Contesting  record  procedures:  The  CSA’s  rules  for  access  to 
records  and  for  contesting  content  and  appealing  initial  determina¬ 
tions  by  the  individual  concerned  appear  in  the  CSA  rules  and  regu¬ 


lations  published  in  proposed  form  at  40  F.R.  38165,  August  27, 
1975 

Record  source  categories:  Subject  individual  and  evaluators  of 
suggestion. 

CSA— 5 

System  name:  Employees  of  CSA  and  Other  Government  Agencies 
&  Invited  Travelers’  Travel  Records— CSA 
System  location:  Paper  records,  see  System  Manager  Title  and  ad¬ 
dress  below.  Supporting  records  are  maintained  in  other  offices  at 
Headquarters  and  each  of  the' Regional  Offices  listed  under  Geo¬ 
graphical  Guidance  above.  Magnetic  tape  records  are  at  the  CSA 
Data  Processing  Center,  7981  Eastern  Avenue,  Silver  Spring,  Mary¬ 
land,  20910. 

Categories  of  individuals  covered  by  the  system:  Employees  of 
CSA,  members  of  CSA  Advisory  Committees,  other  government 
agency  employees  and  private  persons  traveling  under  invitation  on 
officii  program  matters. 

Categories  of  records  in  the  system:  Name,  address,  social  securi¬ 
ty  number;  destination,  itinerary,  mode  and  purpose  of  travel; 
dates;  expenses  including  amounts  advanced  (if  any),  amounts 
claimed  and  amounts  reimbursed;  travel  orders,  travel  vouchers 
and  receipts. 

Authority  for  maintenance  of  the  system:  Chapter  57,  Subchapter 
1  of  U.S.C.  5,  Budget  &  Accounting  Act  of  1921,  Accounting  &  Au¬ 
diting  Act  of  1950,  and  Federal  Claim  Collection  Act  of  1966. 

Routine  uses  of  records  maintained  in  the  system,  including  catego¬ 
ries  of  users  and  the  purposes  of  such  uses:  Transmittal  to  U.S.  Trea¬ 
sury  for  payment,  to  GAO  for  audit  support  of  Accountable  Of¬ 
fices  and  internally  to  support  disbursement  of  Federal  funds. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Manual  and  computer-produced  paper  copy,  and  mag¬ 
netic  tape. 

Retrievability:  Filed  by  name,  social  security  number  or  travel 
order  number. 

Safeguards:  Physical,  technical,  and  administrative  security  is 
maintained,  with  all  storage  equipment  and/or  rooms  locked  when 
not  in  use.  Admittance,  when  open,  is  restricted  to  authorized  per¬ 
sonnel  only.  All  processing  personnel,  including  computer  operators 
and  programers  are  instructed  and  cautioned  on  the  confidentiality 
of  the  records. 

Retention  and  disposal:  Retained  according  to  GSA  Federal 
Travel  Regulations  and  on  site  until  after  GAO  audit,  then  disposed 
of,  or  transferred  to  Federal  Records  Storage  in  accordance  with 
the  fiscal  records  program  approval  by  GAO,  as  appropriate,  or 
General  Record  Schedides  of  GSA. 

System  manager(s)  and  address:  Chief,  Finance  &  Grants 
Management  Division,  Office  of  the  Controller,  Community  Ser¬ 
vices  Administration,  1200  19th  Street,  N.W.,  Room  320,  Washing¬ 
ton,  D.C.  20506. 

Notification  procedure:  Information  may  be  obtained  from  the 
Privacy  Act  Reviewing  Officer  at  the  appropriate  addrpss  listed  in 
Appendix  A  of  the  CSA  rules  and  regulations  published  in 
proposed  form  at  40  F.R.  38165,  August  27, 1975. 

Record  access  procedures:  Requests  and  inquiries  from  individuals 
should  be  addressed  to  the  system  manager  at  the  appropriate  ad¬ 
dress  and  under  the  position  title  listed  above. 

Contesting  record  procedures:  The  CSA’s  rules  for  access  to 
records  and  for  contesting  content  and  appealing  initial  determina¬ 
tions  by  the  individual  concerned  appear  in  the  CSA  rules  and  regu¬ 
lations  published  in  proposed  form  at  40  F.R.  38165,  August  27, 
1975. 

Record  source  categories:  Subject  individuals,  supervisors,  and 
finance  or  accounting  office  stan^rds  references. 

CSA— 6 

System  name:  Freedom  of  Information  Act  Requests  for 
Records— CSA 

System  location:  See  System  Manager’s  Title  and  location  below. 
Supporting  records  are  maintained  in  other  offices  at  Headquarters 
and  the  Regional  Offices. 

Categories  of  individuals  covered  by  the  system:  Individuals  who 
have  requested  records  from  CSA  under  the  provisions  of  the 
Freedom  of  Information  Act,  as  amended. 
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Categories  of  records  in  the  system:  Name,  address,  and  telephone 
number  of  requester;  description  or  identification  of  records 
requested,  furnished  and/or  denied;  dates  of  request  and  response; 
amount  of  fees  paid,  reduced  or  waived,  if  any;  payment 
delinquencies,  if  any;  appeals  of  denials,  final  determinations;  and 
names  and  titles  of  denying  officials  and  determining  officials. 

Authority  for  maintenance  of  the  system:  Freedom  of  Information 
Act,  as  amended. 

Routine  uses  of  records  maintained  in  the  system,  including  catego¬ 
ries  of  users  and  the  purposes  of  such  uses:  Annual  Report  to  the 
Congress  under  section  (d)  of  the  Freedom  of  Information  Act,  as 
amended,  and  available  for  public  inspection  at  all  times.  Also  see 
routine  use  paragraphs  of  the  Prefatory  Statement  above. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Correspondence  in  file  folders,  manual  chronological 
log,  suspense  control  card  file  and  accounts  receivable  record. 

Retrievahility:  Filed  by  requester  name  and/or  chronological 
dates  of  action  steps. 

Safeguards:  Records  are  retained  in  locked  furniture  in  secured 
rooms  with  access  limited  to  those  whose  official  duties  require  ac¬ 
cess,  and  under  supervisory  controls  as  defined  in  the  CSA  Rules 
and  Regulations  published  in  the  FEDERAL  REGISTER. 

Retention  and  disposal:  Retained  on  site,  then  disposed  of,  or 
transferred  to  Federal  Records  Storage  Center,  as  appropriate,  in 
accordance  with  General  Record  Schedules  of  GSA. 

System  manager(s)  and  address:  FOIA  Records  Officer,  Office  of 
Administration,  Community  Services  Administratioiv,  1200  19th 
Street,  N.W.,  Washington,  D.C.,  20560. 

Notification  procedure:  Information  may  be  obtained  from  the 
Privacy  Act  Reviewing  Officer  at  the  appropriate  address  listed  in 
Appendix  A  of  the  CSA  rules  and  regulations  published  in 
proposed  form  at  40  F.R.  38165,  August  27,  1975. 

Record  access  procedures:  Requests  and  inquiries  from  individuals 
should  be  addressed  to  the  system  manager  at  the  appropriate  ad¬ 
dress  and  under  the  position  title  listed  above. 

Contesting  record  procedures:  The  CSA’s  rules  for  access  to 
records  and  for  contesting  content  and  appealing  initial  determina¬ 
tions  by  the  individual  concerned  appear  in  the  CSA  rules  and  regu¬ 
lations  published  in  proposed  form  at  40  F.R.  38165,  August  27,1975. 

Record  source  categories:  Requesters  for  information  under  FOIA 


and  CSA  officials  and  employees  engaged  in  processing  or  making 
determinations  on  FOIA  requests. 

CSA— 7 

System  name:  Inspection  reports  on  grantees,  contractors,  and  CSA 
employees— CSA 

System  location:  See  system  manager  title  and  address  below  for 
location. 

Categories  of  individuals  covered  by  the  system:  Inspection  reports 
of  investigations  in  complaints  alleging  misfeasance,  malfeasance 
and  nonfeasance  by  employees  of  CSA,  grantees,  contractors  and 
consultants. 

Categories  of  records  in  the  system:  Name,  address,  date  and 
place  of  birth,  citizenship,  physical  characteristics,  employment  his¬ 
tory,  financial  records,  education,  arrest  records.  Federal  em¬ 
ployee's  relatives,  names  of  siMuses,  relatives,  references,  personal 
associates,  activities  and  conflict  of  interest. 

Authority  for  maintenance  of  the  system:  Title  18  U.S.C.  including 
sections  201,  287,  508,  641,  1001,  and  1913  and  sections  602,  603, 
and  626  of  the  Community  Services  Act  of  1974  (42  U.S.C.  2942, 
2943,  and  29710. 

Routine  uses  of  records  maintained  in  the  system,  including  catego¬ 
ries  of  users  and  the  purposes  of  such  uses:  See  routine  use  para¬ 
graphs  in  Prefatory  Statement. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Paper  records  in  file  folders. 

Retrievahility:  Indexed  by  Grantees,  Re^onal  Officer,  and/or  in¬ 
dividual  respondents  against  whom  complamts  have  been  filed. 

Safeguards:  Padlock,  bar  type  filing  cabinets  and  used  only  by 
authorized  screened  personnel. 

Retention  and  disposal:  Retired  to  Federal  Records  Center  3  years 
after  close  of  case. 

System  manager(s)  and  address:  Chief,  Inspection  Division,  Of¬ 
fice  of  General  Counsel,  Community  Services  Administration,  1200 
19th  Street,  N.W.  Washington,  D.C.  20506. 

Systems  exempted  from  certain  provisioas  of  the  act:  System  ex¬ 
empted  from  certain  provision  of  the  Act:  Pursuant  to  5  U.S.C. 
552a  (k)  (2),  this  system  is  exempted  from  5  U.S.C.  552a  (c)  (3),  (d), 
(e)  (1),  (e)  (4)  (g),  (h),  and  (I),  and  (f).  The  exemption  of  tUs  infor¬ 
mation  is  necessary  to  facilitate  the  enforcement  of  the  Community 
Services  Act  of  1974  and  other  relevant  statutes,  and  to  avoid 
revealing  and  endangering  sources  of  information. 
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MARINE  MAMMAL  COMMISSION 

[  50  CFR  Part  501  ] 

PRIVACY  ACT  OF  1974 
Proposed  Implementation 

Notice  is  hereby  given  that  the  Marine 
Mammal  Commission  (the  "Commis¬ 
sion”)  .  pursuant  to  Section  3  of  the 
Privacy  Act  of  1974  (the  “Act”) ,  5  U.S.C. 
552(a)  (e)(4)  and  (e)(ll).  proposes  to 
adopt  the  proposed  rules  set  forth  below 
to  establish  procedures  for  inquiries  con¬ 
cerning,  access  to,  and  correction  or 
amendment  of  records  maintained  by 
the  Commission.  Interested  persons  may 
submit  any  written  comments  regarding 
this  Notice  to  the  Executive  Director, 
Marine  Mammal  Commission,  1625  I 
Street,  N.W.,  Room  307,  Washington, 
D.C.  20006,  for  consideration  by  the 
Commission  before  a  final  notice  is  pub¬ 
lished.  Submissions  received  on  or  before 
September  27,  1975  will  be  considered  by 
the  Commission  in  formulating  the  final 
notice.  All  submissions  will  be  available 
for  public  inspection  at  the  Commission 
offices  during  normal  business  hours. 

John  R.  Twiss,  Jr., 
Executive  Director. 

August  27, 1975. 

It  is  proposed  to  amend  50  CFR  by 
adding  a  new  chapter  V,  Marine  Mam¬ 
mal  Commission,  consisting  of  the  fol¬ 
lowing  Part  501 : 

PART  501— IMPLEMENTATION  OF  THE 
PRIVACY  ACT  OF  1974 

Sec. 

501.1  Purpose  and  scope. 

501.2  Definitions. 

501.3  Procedure  for  responding  to  requests 

regarding  the  existence  of  records 
pertaining  to  an  Individual. 

501 .4  Requests  for  access — times,  places  and 

requirements  for  Identification  of 
Individuals. 

501.5  Disclosure  of  requested  Information. 

501.6  Requests  for  correction  or  amendment 

of  a  record. 

501.7  Agency  review  of  requests  for  amend¬ 

ment  or  correction  of  a  record. 

501.8  Appeal  of  Initial  denial  of  a  request 

for  amendment  or  correction. 

Authority:  Sec.  3,  Privacy  Act  of  1974  (5 
U.S.C.  552a(e)  (4)  and  (11) ) . 

§  501.1  Purpose  and  scope. 

(a)  Purpose.  The  purpose  of  these 
rules  is  to  fulfill  the  resposibilities  of  the 
Marine  Mammal  Commission  (the  “Com¬ 
mission”)  under  Section  3  of  the  Privacy 
Act  of  1974,  5  U.S.C.  552a(f)  (the  “Act”) 
by  establishing  procedures  whereby  an 
individual  will  be  notified  if  any  system 
of  records  maintained  by  the  Commis¬ 
sion  contains  a  record  pertaining  to  him 
or  her;  by  defining  the  times  and  places 
at  which  records  will  be  made  available 
and  the  identification  requirements 
which  must  be  met  by  any  individual  re¬ 
questing  access  to  them;  by  establishing 
procedures  for  disclosure  to  an  individ¬ 
ual,  on  request,  of  any  record  pertain¬ 
ing  to  him  or  her;  and  by  establishing 
procedures  for  processing,  reviewing, 
and  making  a  final  determination  on  re¬ 
quests  of  individuals  to  correct  or  amend 
a  record  pertaining  to  him  or  her,  includ¬ 
ing  a  provision  for  administrative  appeal 
of  initial  adverse  determinations  on  such 
requests.  These  rules  are  promulgated 
with  particular  attention  to  the  purposes 


and  goals  of  the  Act,  and  in  accordance 
therewith  provide  for  relative  ease  of 
access  to  records  pertaining  to  air  in¬ 
dividual,  and  for  maintenance  by  the 
Commission  of  only  those  records  which 
are  current,  accurate,  necessary,  relevant 
and  complete  with  respect  to  the  pur¬ 
poses  for  which  they  were  collected. 

(b)  Scope.  These  rules  apply  only  to 
“record”  contained  in  “systems  of  rec¬ 
ords,”  defined  by  the  Act  as  follows; 

The  term  “record”  means  any  Item,  collec¬ 
tion,  or  grouping  of  information  about  an 
individual  that  is  maintained  by  an  agency, 
including,  but  not  limited  to,  his  education, 
financial  transcujtlons,  medical  history,  and 
criminal  or  employment  history  and  that 
contains  his  name,  or  the  Identlfidng  niim- 
ber,  symbol,  or  other  identifying  particular 
assigned  to  the  Individual,  such  as  a  finger 
or  voice  print  or  a  photograph; 

The  term  “system  of  records”  means  a 
group  of  any  record  under  the  control  of  any 
agency  from  which  information  is  retrieved 
by  the  name  of  the  individual  or  by  some 
identifying  number,  symbol,  or  other  identi¬ 
fying  particular  assigned  to  the  individual. 

Notices  with  respect  to  the  systems  main¬ 
tained  by  the  Commission  have  been 
published  in  the  Federal  Register,  as  re¬ 
quired  by  the  Act.  These  rules  pertain 
only  to  the  systems  of  records  disclosed 
in  such  notices,  and  to  any  systems  that 
may  become  the  subject  of  a  notice  at 
any  time  in  the  future. 

Nothing  in  these  rules  shall  be  con¬ 
strued  as  pertaining  to  requests  made  un¬ 
der  the  Freedom  of  Information  Act,  5 
U.S.C:  §  552. 

§  501.2  Definitions. 

(a)  As  used  in  this  Part: 

(1)  The  term  “Act”  means  the  Privacy 
Act  of  1974,  5  U.S.C.  552a. 

(2)  The  term  “Commission”  means  the 
Marine  Mammal  Commission. 

(3)  The  term  "Director”  means  the 
Executive  Director  of  the  Marine  Mam¬ 
mal  Commission. 

(4)  The  term  “individual”  means  any 
citizen  of  the  United  States  or  an  alien 
lawfully  admitted  for  permanent  resi¬ 
dence  into  the  United  States. 

(5)  The  term  “Privacy  OflBcer”  means 
an  individual  designated  by  the  Director 
to  receive  all  requests  regarding  the  ex¬ 
istence  of  records,  requests  for  access  and 
requests  for  correction  or  amendments: 
to  review  and  make  initial  determina¬ 
tions  regarding  all  such  requests;  and  to 
provide  assistance  to  any  individual 
wishing  to  exercise  his  or  her  rights 
imder  the  Act. 

(b)  Other  terms  shall  be  used  in  this 
part  in  accordance  with  the  definitions 
contained  in  Section  3  of  the  Privacy  Act 
of  1974,  5  U.S.C.  552a(a). 

§  501.3  Procedure  for  responding  to  re¬ 
quests  regarding  the  existence  of  rec¬ 
ords  pertaining  to  an  individual. 

Any  individual  may  submit  a  request 
to  be  notified  whether  a  system  of  rec¬ 
ords,  with  respect  to  which  the  (Commis¬ 
sion  has  published  a  notice  in  the  Fed¬ 
eral  Register,  contains  a  record  pertain¬ 
ing  to  him  or  her.  Requests  may  be  made 
in  writing  to  the  Privacy  Officer  or  by  ap¬ 
pearing  in  person  at  the  Commission  of¬ 
fices  located  at  1625  I  Street,  N.W.,  Room 
307,  Washington,  D.C.  20006  between  the 
hours  of  9:00  a.m.  and  5:00  p.m.  on  any 


working  day.  Systems  of  records  that  are 
the  subject  of  a  request  should  be  identi¬ 
fied  by  reference  to  the  system  name  des¬ 
ignated  in  the  Notice  of  Systems  of  Rec¬ 
ords  published  in  the  Federal  Register. 
In  the  event  a  system  name  is  not  known 
to  the  individual,  a  general  request  will 
suffice  if  it  indicates  reasons  for  the  be¬ 
lief  that  a  record  pertaining  to  the  named 
individual  is  maintained  by  the  Commis¬ 
sion.  Receipt  of  inquiries  submitted  by 
mail  will  be  acknowledged  within  10  days 
of  receipt  (excluding  Saturdays,  Sundays, 
and  legal  public  holidays)  unless  a  re¬ 
sponse  can  also  be  prepared  and  for¬ 
warded  to  the  individual  within  that 
time. 

§  501.4  Requests  for  access— times, 

places  and  requirements  for  identi¬ 
fication  of  individuals. 

Requests  for  access  to  a  system  of  rec¬ 
ords  pertaining  to  any  individual  may 
be  made  by  that  Individual  by  mail  ad¬ 
dressed  to  the  Privacy  Officer,  or  by  sub¬ 
mitting  a  written  request;  in  person  at 
the  Commission  offices  located  at  1625  I 
Street,  NW.,  Room  307,  Washington,  D.C. 
20006,  between  the  hours  of  9 : 00  a.m.  and 
5:00  p.m.  on  any  working  day.  An  indi¬ 
vidual  appearing  in  person  at  the  Com¬ 
mission  offices  will  be  granted  immediate 
access  to  any  records  to  which  that  in¬ 
dividual  is  entitled  under  the  Act  upon 
satisfactory  proof  of  identity  by  means 
of  a  document  bearing  the  individual’s 
photograph  or  signature.  For  requests 
made  by  mail,  identification  of  the  indi¬ 
vidual  shall  be  adequate  if  established  by 
means  of  submitting  a  certificate  of  a 
notary  public,  or  equivalent  officer  em¬ 
powered  to  administer  oaths,  sub¬ 
stantially  in  accord  with  the  following: 

city  of . . . . . . 

County  of _ Iss _ , 

(name  of  individual) 
who  affixed  (his)  (her)  signature  below  in 

my  presence,  came  before  me,  a _ _ 

(title) 

in  the  aforesaid  County  and  State,  this 
- day  of - ,  19..,  and  estab¬ 
lished  (his)  (her)  identity  to  my  satisfaction. 
My  Commission  expires _ 


The  Privacy  Officer  shall  determine  the 
adequacy  of  any  proof  of  identity  offered 
by  an  individual. 

§  501.5  Disclosure  of  requested  informa¬ 
tion. 

(a)  Upon  request  and  satisfactory 
proof  of  identity,  an  individual  appear¬ 
ing  at  the  Commission  offices  shall  be 
given  immediate  access  to  and  permis¬ 
sion  to  review  any  record,  contained  in 
a  system  of  records,  pertaining  to  him 
or  her,  shall  be  allowed  to  have  a  person 
of  his/her  choosing  accompany  him/her, 
and  shall  be  given  a  copy  of  all  or 
any  portion  of  the  record.  The  indi¬ 
vidual  to  which  access  is  granted  shall 
be  required  to  sign  a  written  statement 
authorizing  the  presence  of  the  person 
who  accompanies  him  or  her,  and  au¬ 
thorizing  discussion  of  his  or  her  record 
in  the  presence  of  the  accompanying 
person. 

(b)  Requests  made  by  mail  to  the 
Privacy  Officer  at  the  Commission  offices 
will  be  acknowledged  within  10  days  from 
date  of  receipt  (excluding  Saturdays, 
Sundays,  and  legal  public  holidays) .  This 
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acknowledgment  shall  provide  the  indi¬ 
vidual  with  information  regarding 
whether  access  to  the  record  will  be 
granted  and,  if  access  is  granted,  a 
description  of  the  records,  dociunents  or 
other  information  that  will  be  disclosed 
and  copies  of  such  records. 

(c)  If  the  Privacy  Officer  initially  de¬ 
termines  to  deny  access  to  all  or  any 
portion  of  a  record,  notice  of  denial  shall 
be  given  to  the  individual  in  writing, 
within  a  reasonable  time,  and  shall  in¬ 
clude  the  following: 

(1)  The  precise  record  to  which  access 
is  being  denied; 

(2)  The  reasons  for  denial,  including 
a  citation  to  the  appropriate  provisions 
of  the  Act  and  of  these  Rules; 

(3)  A  statement  that  the  denial  may 
be  appealed  to  the  Director; 

(4)  A  statement  of  what  steps  must  be 
taken  to  perfect  an  appeal  to  the  Direc¬ 
tor;  and, 

(5)  A  statement  that  the  individual 
has  a  right  to  judicial  review  under  5 
U.S.C.  552a(g)  (1)  of  any  final  denial  is¬ 
sued  by  the  Director. 

(d)  Administrative  appeal  of  a  final 
denial,  in  whole  or  in  part,  of  any  re¬ 
quest  for  access  to  a  record,  shall  be 
available.  An  individual  may  appeal  by 
submitting  to  the  Director  a  written  re¬ 
quest  for  reconsideration  stating  therein 
specific  reasons  for  reversal,  which  ad¬ 
dress  directly  the  reasons  for  denia. 
stated  in  the  initial  notice  of  denial.  If 
access  is  denied  on  appeal,  a  final  notice 
of  denial  shall  be  sent  to  the  individual 
within  a  reasonable  time,  and  shall  state 
with  particularity  the  grounds  for  re¬ 
jecting  all  reasons  for  reversal  submitted 
by  the  individual.  The  denial  shall  then 
be  deemed  final  for  purposes  of  obtaining 
judicial  review. 

§  501.6  Requests  for  correction  or 
amendment  of  a  record. 

(a)  Any  individual  may  request  the 
correction  or  amendment  of  a  record 
pertaining  to  him  or  her  in  writing  ad¬ 
dressed  to  the  Privacy  Officer  at  the 
Commission  offices.  Verification  of  iden¬ 
tity  required  for  such  requests  shall  be 
the  same  as  that  specified  in  Section 
401.4  above  with  respect  to  requests  for 
access.  Records  sought  to  be  amended 
must  be  identified  with  as  much  speci¬ 
ficity  as  is  practicable  under  the  circum¬ 
stances  of  the  request,  and  at  a  minimum, 
should  refer  to  the  system  name  desig¬ 
nated  in  the  Notice  of  System  Records 
published  in  the  Federal  Register,  the 
type  of  record  in  which  the  information 
thought  to  be  improperly  maintained  or 
incorrect  is  contained,  and  the  precise  in¬ 
formation  that  is  the  subject  of  the  re¬ 
quest  (for  example,  system  name,  de¬ 
scription  of  record,  paragraph,  sentence, 
line,  words) .  Assistance  in  identifying  a 
record,  and  in  otherwise  preparing  a 
request,  may  be  obtained  by  contacting 
the  Priyacy  Officer  at  the  Commission 
offices. 

(b)  A  request  should,  in  addition  to 
identifying  the  individual  and  the  rec¬ 
ord  sought  to  be  amended  or  corrected, 
include: 

(1)  The  specific  wording  or  other  in¬ 
formation  to  be  deleted,  if  any; 


(2)  The  specific  wording  or  other  in¬ 
formation  to  be  inserted,  if  any,  and  the 
exact  place  in  the  record  at  which  it  is 
to  be  inserted,  and, 

(3)  A  statement  of  the  basis  for  the 
requested  amendment  or  correction  (e.g., 
that  the  record  is  inaccurate,  unneces¬ 
sary,  irrelevant,  untimely,  or  incom¬ 
plete),  together  with  supporting  docu¬ 
ments,  if  any,  which  substantiate  the 
statement. 

§  501.7  Agency  review  of  requests  for 
amendment  or  correction  of  a  record. 

(a)  Where  possible,  each  request  for 
amendment  or  correction  shall  be  re¬ 
viewed,  and  a  determination  on  the  re¬ 
quest  made,  by  the  Privacy  Officer  within 
10  days  of  receipt  (excluding  Saturdays, 
Simdays  and  holidays).  Requests  shall 
be  acknowledged  within  that  period 
where  insufficient  information  has  been 
provided  to  enable  action  to  be  taken. 
An  acknowledgment  shall  inform  the  in¬ 
dividual  making  the  request  of  the  esti¬ 
mated  time  within  which  a  disposition  of 
the  request  is  expected  to  be  made,  and 
shall  prescribe  such  further  information 
as  may  be  necessary  to  process  the  re¬ 
quest.  The  request  shall  be  granted,  or 
an  initial  decision  to  deny  shall  be  made, 
within  ten  days  of  receipt  of  all  informa¬ 
tion  specified  in  the  acknowledgment 
(excluding  Saturdays,  Sundays  and  holi¬ 
days)  . 

(b)  Within  a  reasonable  time  after  ar¬ 
riving  at  a  decision  on  a  request,  the 
Privacy  Officer  shall  either: 

(1)  Make  the  requested  amendment  or 
correction,  in  whole  or  in  part,  and  ad¬ 
vise  the  individual  in  writing  of  such 
action;  or, 

(2)  Adidse  the  individual  in  writing 
that  the  request  has  been  initially  denied, 
in  whole  or  in  part,  stating,  with  respect 
to  those  portions  denied; 

(a)  The  date  of  the  denial; 

(b)  The  reasons  for  the  denial,  includ¬ 
ing  a  citation  to  an  appropriate  section  of 
the  Act  and  these  Rules;  and, 

(c)  The  right  of  the  individual  to  pros¬ 
ecute  an  appeal  and  to  obtain  judicial 
review  should  a  final  denial  result  from 
the  appeal. 

(c)  In  reviewing  a  request  for  amend¬ 
ment  or  correction  of  a  record,  the  Pri¬ 
vacy  Officer  shall  consider  the  following 
criteria: 

(1)  The  sufficiency  of  the  evidence 
submitted  by  the  individual; 

(2)  The  factual  accuracy  of  the  infor¬ 
mation  sought  to  be  amended  or  cor¬ 
rected; 

(3)  The  relevance  and  necessity  of  the 
information  sought  to  be  amended  or 
corrected  in  terms  of  the  purposes  for 
which  it  was  collected; 

(4)  The  timeliness  and  currency  of  the 
information  sought  to  be  amended  or 
corrected  in  terms  of  the  purposes  for 
which  it  was  collected; 

(5)  The  completeness  of  the  informa¬ 
tion  sought  to  be  amended  or  corrected, 
in  terms  of  the  purposes  for  which  it 
was  collected; 

(6)  The  degree  of  possibility  that 
denial  of  the  request  could  unfairly  result 
in  determinations  adverse  to  the  individ¬ 
ual; 

(7)  The  character  of  the  record  sought 
to  be  corrected  or  amended;  and. 


(8)  The  propriety  and  feasibility  of 
complsring  with  the  specific  means  of 
correction  or  amendment  requested  by 
the  individual. 

If  an  amendment  or  correction  is  other¬ 
wise  permissible  under  the  Act  and  other 
relevant  statutes,  a  request  shall  be 
denied  only  if  the  individual  has  failed 
to  establish,  by  a  preponderance  of  the 
evidence,  the  propriety  of  the  amendment 
or  correction  in  light  of  these  criteria. 

§  501.8  Appeal  of  initial  denial  of  a  re¬ 
quest  for  amendment  or  correction. 

(a)  The  initial  denial  of  a  request  for 
amendment  or  correction  may  be  ap¬ 
pealed  by  submitting  to  the  Director, 
within  thirty  days  after  the  date  of  such 
denial,  the  following  appeal  papers: 

(1)  A  copy  of  the  original  request  for 
amendment  or  correction; 

(2)  A  copy  of  the  initial  denial;  and, 

(3)  A  precise  statement  of  the  reasons 
for  the  individual’s  belief  that  the  denial 
is  in  error,  referring  specifically  to  the 
criteria  contained  in  §  501.7(c)  (l-:8) . 

The  appeal  must  be  signed  by  the  in¬ 
dividual.  While  these  papers  normally 
will  constitute  the  entire  Record  on  Ap¬ 
peal,  the  Director  may  add  additional  in¬ 
formation,  from  sources  other  than  the 
individual,  where  necessary  to  facilitate 
a  final  determination.  Any  such  addi¬ 
tional  information  added  to  the  record 
shall  promptly  be  disclosed  to  the  in¬ 
dividual  to  the  greatest  extent  possible, 
and  an  opportunity  for  comment  there¬ 
on  shall  be  afforded  prior  to  the  final 
determination. 

(b)  The  Director  shall  issue  a  final 
determination  on  appeal  within  thirty 
days  (excluding  Saturdays,  Simdays,  and 
legal  public  holidays)  from  the  date  on 
which  a  completed  Record  on  Appeal 
(including  any  additional  inforfhation 
deemed  necessary)  is  received.  Review, 
and  final  determination  by  the  Director, 
shall  be  based  up>on  the  criteria  specified 
in  §  501.7(c)  (1-8). 

(c)  If  the  appeal  is  resolved  favorably 
to  the  individual,  the  final  determination 
shall  specify  the  amendments  or  cor¬ 
rections  to  be  made.  Copies  of  the  final 
determination  shall  be  transmitted 
promptly  to  the  individual  and  to  the 
Privacy  Officer.  The  Privacy  Officer  shall 
make  the  requested  amendment  or  cor¬ 
rection  and  advise  the  individual  in  writ¬ 
ing  of  such  action. 

(d)  If  the  appeal  is  denied,  the  final 
determination  shall  state,  with  par¬ 
ticularity,  the  reasons  for  denial,  includ¬ 
ing  a  citation  to  an  appropriate  section 
of  the  Act  and  of  these  Rules.  The  final 
determination  shall  be  forwarded 
promptly  to  the  individual,  together  with 
a  notice  which  shall  inform  the  individ¬ 
ual  of  his  or  her  right  to  submit  to  the 
Privacy  Officer,  for  inclusion  in  the  rec¬ 
ord,  a  concise  statement  of  grounds  for 
disagreement  with  the  final  determina¬ 
tion.  Receipt  of  any  such  statement  shall 
be  acknowledged  by  the  Privacy  Officer, 
and  subsequent  users  of  the  record  shall 
be  provided  copies  of  the  statement.  The 
notice  shall  also  inform  the  individual 
of  his  or  her  right,  under  5  U.S.C.  552a 
(g)(1),  to  obtain  judicial  review  of  the 
final  determination. 

[PR  Doc.75-23201  Filed  8-2&-75:2;ll  pm] 
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MARINE  MAMMAL  COMMISSION 
PRIVACY  ACT  OF  1974 
Notice  of  Systems  of  Records 

Notice  is  hereby  given  that  the  Marine  Mammal  Commission  (the 
“(Tommission”),  pursuant  to  Section  3  of  the  Privacy  Act  of  1974 
(the  “Act”),  5  U.S.C.  Sec.  552a(eX4)  and  (eXll),  proposes  to  adopt 
the  Notice  of  Systems  of  Records  set  forth  below.  Interested  per¬ 
sons  may  submit  any  written  comments  regarding  this  Notice  to  the 
Executive  Director,  Marine  Mammal  Commission,  162S  I  Street, 
N.W.,  Room  307,  Washington,  D.C.  20006,  for  consideration  by  the 
Commission  before  a  final  notice  is  published.  Submissions 
received  on  or  before  September  27,  1975  will  be  considered  by  the 
Commission  in  formulating  the  final  notice.  AU  submissions  wdl  be 
available  for  public  inspection  at  the  Commission  offices  during 
normal  business  hours. 

Certain  records  kept  by  the  Commission  have  been  omitted  from 
this  Notice  for  the  reason  that  they  will  be  the  subject  of  a  general, 
government-wide  notice  to  be  published  by  the  United  States  Civil 
Service  Commission.  All  supplemental  personnel  records,  generated 
either  by  an  employee  or  by  the  Commissioii,  have  been  covered 
by  this  Notice. 

August  27,1975. 

John  R.  Twiss,  Jr., 
Executive  Director. 

MMC— 1 

System  name:  Applications  for  Permits  to  Take  or  Import  Marine 
Mammals  or  to  Import  Marine  Mammal  Products  for  Purposes 
of  Scientific  Research  or  Public  Display — MMC 
System  location:  Commission  Offices,  1625  I  Street,  N.W.,  Room 
307,  Washington,  D.C.  20006;  Commission  Members’  Offices, 
presently: 

Dr.  Victor  B.  Scheffer,  Chairman 
14806  SE  54th  Street 
Bellevue,  Wash.,  98006 
Dr.  A.  Starker  Leopold 
School  of  Forestry  &  Conservation 
University  of  California 
Berkeley,  California,  94720; 

Dr.  Richard  A.  Cooley 
Academic  Asst,  to  the  Chancellor  for 
Environmental  Studies, 

University  of  California 

Santa  Cruz,  Califomia,  95064;  and  Committee  of  Scientific 
Advisors  Members’  Offices,  presently: 

Dr.  Robert  L.  Brownell,  Jr. 

Division  of  Mammals— NHB,  398 
Smithsonian  Institution 
Washington,  D.C.  20560 
Mr.  John  J.  Bums 
P.O.  Box  80746 
College,  Alaska  99701 
Dr.  Douglas  G.  Chapman 
College  of  Fisheries 
University  of  Washington 
Seattle,  Washington  98195 
Dr.  Francis  H.  Fay 
University  of  Alaska 
Fairbanks,  Alaska  99701 
Mr.  Jack  W.  Lentfer 
4454  Business  Park  Blvd. 

Anchorage,  Alaska  99503 
Dr.  Kenneth  S.  Norris 
Coastal  Marine  Laboratory 
University  of  Califomia 
Santa  Cmz,  Califomia  95064 
Dr.  G.  Carletcm  Ray 
Johns  Hopkins  University 
615  North  Wolfe  Street 
Baltimore,  Maryland  21205 
Dr.  Sam  H.  Rid^ay 
Biomedical  Division 

Naval  Undersea  Center  _ 

San  Diego,  Califomia  92132 
Dr.  Donald  B.  Siniff 

Department  of  Ecology  &  Behavioral  Biology 


University  of  Minnesota 

223  Snyder  Hall 

St.  Paul,  Minnesota  55101 

Categories  of  individuals  covered  by  the  sy^m:  Individuals  who 
have  submitted  applications,  as  required  by  the  Marine  Mammal 
detection  Act  of  1972  and  regulations  of  Ae  Departments  of  In¬ 
terior  and  Commerce,  for  permits  to  take  or  import  marine  mam¬ 
mals  or  to  import  marine  mammal  products. 

Categories  of  records  in  the  system:  Name,  mailing  address, 
telephone  number,  date  of  birth,  height,  weight,  color  of  hair,  color 
of  eyes,  sex,  business  or  institutional  affiliation,  education  and/or 
experience  of  the  applicant  which  qualifies  him/her  to  conduct  the 
proposed  activities. 

Authority  for  maintenance  of  the  system:  Title  II,  Section  206(5) 
of  the  Marine  Mammal  Protection  Act  of  1972,  16  U.S.C.  1406(5). 

Routine  uses  of  records  maintained  in  the  system,  including  catego¬ 
ries  of  users  and  the  purposes  of  such  uses:  Information  contained  in 
permit  applications  is  used  by  the  Commission,  its  Committee  of 
Scientific  Advisors,  the  Executive  Director  and  his  staff  for  the 
purpose  of  reviewing  such  applications  and  making  recommenda¬ 
tions  thereon,  regarding  proper  disposition  of  the  apphcation,  to  the 
Secretaries  of  Commerce  and  Interior  in  order  to  carry  out  the  du¬ 
ties  assigned  to  the  Commission  by  the  Marine  Mammal  Protection 
Act  of  1972.  Subsequent  to  final  disposition  of  the  application, 
records  are  maintained  for  use  in  connection  with  the  review  of  fu¬ 
ture  applications  submitted  by  the  same  individuals.  The  records 
contained  in  the  system  also  are  available  for  inspection  by  mem¬ 
bers  of  the  public. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Maintained  in  8  1/2  inch  by  11  inch  folders  in  vertical 
file. 

Retrievability:  Manual — indexed  by  name  of  applicant. 

Safeguards:  Records  are  maintained  in  an  office  which  is  locked 
constantly,  and  accessible  only  to  authorized  persons.  Other 
safeguards  are  not  imposed  due  to  the  public  nature  of  the  records. 

Retention  and  disposal:  Records  will  be  retained  in  the  Conunis- 
sion  offices  during  the  life  of  the  Commission.  Copies  forwarded  to 
the  offices  of  individual  Commissioners  and  Committee  members 
are  disposed  of  after  disposition  of  the  permit  application,  or  at 
such  other  times  as  are  deemed  appropriate  by  the  Commissioners. 

No  particular  method  of  disposal  is  followed. 

System  manager(s)  and  address:  Executive  Director  Marine  Mam¬ 
mal  Commission,  1625  I  Street,  N.W.,  Room  307,  Washington,  D.C. 
20006. 

Notification  procedure:  An  individual  will  be  notified,  at  his/her 
request,  if  the  system  of  records  contains  a  record  pertaining  to 
him/her  by  forwarding  an  inquiry  to  the  system  manager,  or  by  ap¬ 
pearing  in  person,  at  the  alMve  address.  See  Conunission  regula¬ 
tions  in  50  CFR  Part  401.3. 

Record  access  procedures:  See  Commission  access  regulations  in 
50  CFR  Parts  401.4,  401.5. 

Contesting  record  procedures:  ITie  Commission’s  rules  for  con¬ 
testing  contents  of  records,  and  for  appealing  adverse  determina¬ 
tions  with  respect  thereto  are  contained  in  50  CFR  Parts  401.6 
through  401.8.  Assistance  in  obtaining  access  to  or  contesting  the 
contents  of  records  can  be  obtained  from  the  System  Manager  at 
the  above  address. 

Record  source  categories:  Subject  applicants. 

MMC— 2 

System  name:  Personnel  files  on  current,  past  and  prospective  em¬ 
ployees  and  members  of  the  Marine  Mammal  Commission  and 
its  Committee  of  Scientific  Advisors — MMC 
System  location:  Commission  offices,  1625  I  Street,  N.W.,  Room 
307,  Washington,  D.C.  20006. 

Categories  of  individuals  covered  by  the  system:  Present  and  past 
employees,  individuals  who  have  submitted  sc^cited  or  unsolicited 
applications  for  employment,  members  of  the  Commission  and 
Committee  of  Scientific  Advisors,  and  individuals  who  have  been 
invited  to  submit  information  for  consideration  as  member  of  the 
Committee. 

Categories  of  records  in  the  system:  Standard  Form  171  data,  in- 
cludingname,address,  telephone  number,  educational  background, 
employment  history,  special  employment  qualifications,  honors  and 
awards,  research  and  other  activities  relating  to  position,  publica- 
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tions,  letters  of  recommendation,  and  memoranda  regarding  conver¬ 
sations  between  Commission  staff  members  and  previous  em¬ 
ployers  concerning  quality  of  job  performance. 

Authority  for  maintenance  of  the  system:  Title  II,  Section  206(S) 
of  the  Marine  Mammal  Protection  Act  of  1972,  16  U.S.C.  1406(5). 

Routine  uses  of  records  maintained  in  the  system,  including  catego¬ 
ries  of  users  and  the  purposes  of  such  uses:  Information  contained  in 
the  system  is  used,  in  conjunction  with  data  supplied  on  Standard 
Civil  Service  Commission  forms  for  the  purpose  of  assessing  the 
qualification  of  subject  individuals  for  appointment  to  the  various 
positions  described  above.  The  Chairman  of  the  Commission,  the 
Executive  Director,  and  the  Administrative  Officer  are  authorized 
users  of  the  System. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Maintained  in  8  1/2  inch  by  11  inch  folders  in  a  locked 
vertical  file. 

Retrievability:  Manual — indexed  by  name. 

Safeguards:  The  system  is  maintained  in  a  locked,  metal  filing 
cabinet  the  access  combination  to  which  is  known  only  by  the  Ex¬ 
ecutive  Director,  his  Administrative  Officer  and  one  member  of  his 
support  staff.  Other  members  of  the  staff  have  been  instructed  that 
they  are  under  no  circumstances  to  make  any  use  of  the  system  ex¬ 
cept  in  accordance  with  procedures  promulgated  by  the  agency  pur¬ 
suant  to  Subsection  552a(f)(3)  of  the  Act. 

Retention  and  disposal:  Records  in  the  system  will  be  retained 
during  the  life  of  the  Commission.  No  particular  method  of  disposal 
is  followed. 

System  manager(s)  and  address:  Executive  Director,  Marine 
Mampial  Commission,  1625  I  Street,  N.W.,  Room  307,  Washington, 
D.C.  20006. 

Notification  procedure:  An  individual  will  be  notified,  at  his/her 
request,  if  the  system  of  records  contains  a  record  pertaining  to 
him/her  by  forwarding  an  inquiry  to  the  System  Manager,  or  by  ap¬ 
pearing  in  person,  at  the  above  address.  See  Commission  regula¬ 
tions  in  50  CFR  Part  401.3. 

Record  access  procedures:  See  Commission  access  regulations  in 
50  CFR  Parts  401.4,  401.5. 

Contesting  record  procedures:  The  Commission’s  rules  for  con¬ 
testing  contents  of  records  and  for  appealing  adverse  determina¬ 
tions  with  respect  thereto,  are  contained  in  50  CFR  Parts  401.6 
through  401.8.  Assistance  in  obtaining  access  to  or  contesting  the 
contents  of  records  can  be  obtained  from  the  System  Manager  at 
the  above  address. 

Record  source  categories:  Subject  individuals;  former  and/or 
present  employers  of  subject  individuals;  and  others  familiar  with 
the  individual  and  whom  the  individual  has  suggested  as  a 
reference. 

MMC— 3 

System  name:  Research  proposals  and  contracts — MMC 
System  location:  Commission  offices,  1625  I  Street,  N.W.,  Room 
307,  Washington,  D.C.  20006;  Commission  Members’  Offices, 
presently: 

Dr.  Victor  B.  Scheffer,  Chairman 
14806  SE  54th  Street 
Bellevue,  Washington  98006 
Dr.  A.  Starker  Leopold 
School  of  Forestry  &  Conservation 
University  of  California 
Berkeley,  California  94720; 

Dr.  Richard  A.  Cooley 

Academic  Asst,  to  the  Chancellor  for  Environmental 
Studies, 

University  of  California 

Santa  Cruz,  California  95064;  and  Committee  of  Scientific 
Advisors  Members’  Offices,  presently: 

Dr.  Robert  L.  Brownell,  Jr. 

Division  of  Mammals— NHB,  398 
Smithsonian  Institution 
Washington,  D.C.  20560 
Mr.  John  J.  Bums 
P.O.  Box  80746 
College,  Alaska  99701 
Dr.  Douglas  G.  Chapman 
College  of  Fisheries 
University  of  Washington 
Seattle,  Washington  98195 


Dr.  Francis  H.  Fay 
University  of  Alaska 
Fairbanks,  Alaska  99701 
Mr.  Jack  W.  Lentfer 
4454  Business  Park  Blvd. 

Anchorage,  Alaska  99503 
Dr.  Kenneth  S.  Norris 
Coastal  Marine  Laboratory 
University  of  California 
Santa  Cruz,  California  95064 
Dr.  G.  Carleton  Ray 
Johns  Hopkins  University 
615  North  Wolfe  Street 
Baltimore,  Maryland  21205 
Dr.  Sam  H.  Ridgway 
Biomedical  Division 
Naval  Undersea  Center 
San  Diego,  Csdifomia  92132 
Dr.  Donald  B.  Siniff 

Department  of  Ecology  &  Behavioral  Biology 

University  of  Minnesota 

223  Snyder  Hall 

St.  Paul,  Minnesota  55101. 

Categories  of  individuals  covered  by  the  system:  Individuals  who 
have  submitted  proposals  to  conduct  scientific  research,  including 
those  to  whom  research  contracts  have  been  awarded. 

Categories  of  records  in  the  system:  Name,  address,  telephone 
number,  educational  background,  employment  history,  honors  and 
awards,  past  research  activities,  publications,  records  of  payments 
made  to  individuals  pursuant  to  research  contracts  that  have  been 
awarded. 

Authority  for  maintenance  of  the  system:  Title  II,  Section  206(5) 
of  the  Marine  Mammal  Protection  Act  of  1972,  16  USC  1406(5). 

Routine  uses  of  records  maintained  in  the  system,  including  catego¬ 
ries  of  users  and  the  purposes  of  such  uses:  Research  proposals,  con¬ 
taining  personal  qualifications  information,  are  utilized  by  the 
Research  Program  Director  and  other  members  of  the  Commission 
staff,  as  well  as  Members  of  the  Commission  and  Committee  for 
the  purpose  of  determining  the  merit  of  such  proposals.  Records  of 
contract  payments  are  utilized  by  the  Research  Program  Director, 
the  Executive  Director  and  his  staff,  and  members  of  the  Commis¬ 
sion  and  Committee  for  purposes  of  budgeting,  contract  review, 
and  evaluation. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Maintained  in  8  1/2  inch  by  11  inch  folders  in  a  vertical 
file. 

Retrievability:  Manual— indexed  by  name. 

Safeguards:  Records  are  maintained  in  an  office  which  is  locked 
constantly,  and  accessible  only  to  authorized  persons. 

Retention  and  disposal:  Records  in  the  system  will  be  retained 
during  the  life  of  the  Commission.  Method  of  disposal:  None. 

System  mana^r(s)  and  address:  Executive  Director,  Marine 
Mammal  Commission,  1625  I  Street,  N.W.,  Room  307,  Washington, 
D.C.  20006. 

Notification  procedure:  An  individual  will  be  notified,  at  his/her 
request,  if  the  system  of  records  contains  a  record  pertaining  to 
him/her  by  forwarding  an  inquiry  to  the  System  Manager,  or  by  ap¬ 
pearing  in  person,  at  the  alrave  address.  See  Commission  regula¬ 
tions  in  50  CFR  Part  401 .3. 

Record  access  procedures:  See  Commission  access  regulations  in 
50  CFR  Parts  401.4,  401.5. 

Contesting  record  procedures:  The  Commission’s  rules  for  con¬ 
testing  contents  of  records,  and  for  appealing  adverse  determina¬ 
tions  with  respect  thereto  are  contained  in  50  CFR  Parts  401.6 
through  401.8.  Assistance  in  obtaining  access  to  or  contesting  the 
contents  of  records  can  be  obtained  from  the  System  Manager  at 
the  above  address. 

Record  source  categories:  Subject  individuals.  Research  Program 
Director,  and  other  Commission  personnel  administering  contract 
payments. 

MMC— 4 

System  name:  General  Financial  Records— MMC 
S^m  location:  General  Services  Administration,  Central  Office; 
copies  held  by  the  Commission.  (GSA  holds  records  for  Commis¬ 
sion  under  contract. 
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Categories  of  individuals  covered  by  the  system:  Commission  em¬ 
ployees. 

Categories  of  records  in  the  system:  SF  1038,  Application  and  ac¬ 
count  for  advance  of  funds;  Vendor  register  and  vendor  payment 
tape.  Information  is  used  by  accounting  technicians  to  maintain 
adequate  financial  information  and  by  other  officers  and  employees 
.of  GSA  and  the  Commission  who  have  a  need  for  the  record  in  the 
performance  of  their  duties. 

Authority  for  maintenance  of  the  system:  31  U.S.C.,  generally; 
Section  20^5)  of  the  Marine  Mammal  Protection  Act  of  1972,  16 
U.S.C.  1406(5). 

Routine  uses  of  records  maintained  in  the  system,  including  catego¬ 
ries  of  users  and  the  purposes  of  such  uses:  Records  also ,  are 
released  to  GAO  for  audits;  to  the  IRS  for  investigation;  and  to 
private  attorneys,  pursuant  to  a  power  of  attorney. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Paper  and  tape. 

Retrievability:  Manual  and  automated  by  name. 

Safeguards:  Stored  in  guarded  building;  released  only  to 
authorized  personnel. 

Retention  and  disposal:  Disposition  of  records  shall  be  in  ac¬ 
cordance  with  the  HB  GSA  Records  Maintenance  and  Disposition 
System  (OAD  P  1820.2) 

System  manager(s)  and  address:  Executive  Director,  Marine 
Mammal  Commission,  1625  I  Street  N.W.,  Washington,  D.C.  20006, 
Room  307. 

NotificatioD  procedure:  See  Commission  access  regulations  in  50 
CFR  Part  401.3. 

Record  access  procedures:  See  Commission  access  regulations  in 
50  CFR  Parts  401.4,  401.5. 

Contesting  record  procedures:  See  Commis^n  regulations  in  50 
CFR  Parts  401.6  through  401.8. 

Record  source  categories:  The  subject  individual;  the  Commission. 
MMC— 5 

System  name:  Payroll  records— MMC 
System  location:  General  Services  Administration,  Region  3  Of¬ 


fice;  copies  held  by  the  Commission  (GSA  holds  records  for  Com¬ 
mission  under  contract.) 

Categories  of  individuals  covered  by  the  system:  Past  and  present 
Commission  employees 

Categories  of  records  in  the  system:  Varied  payroll  records,  in¬ 
cluding,  among  other  documents,  time  and  attendance  cards;  pay¬ 
ment  vouchers;  comprehensive  listing  of  employees;  health  benefits 
records;  requests  for  deductions;  tax  forms;  W2  forms;  overtime 
requests;  leave  data;  retirement  records.  Record^  are  used  by  Com¬ 
mission  and  GSA  employees  to  maintain  adequate  payroll  informa¬ 
tion  for  Commission  emirioyees  and  otherwise  by  Commission  and 
GSA  employees  who  have  a  need  for  the  record  in  the  performance 
of  their  duties. 

Authority  for  maintenance  of  the  system:  31  U.S.C.,  generally. 

Routine  uses  of  records  maintained  in  the  system,  including  catego¬ 
ries  of  users  and  the  purposes  of  such  uses:  Records  also  are 
released  to  GAO  for  audits;  to  the  Internal  Revenue  Service  for  in¬ 
vestigation;  and  to  private  attorneys,  pursuant  to  a  power  of  attor¬ 
ney. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Paper  and  microfilm 

Retrievability:  Social  Security  Number 

Safeguards:  Stored  in  guarded  building;  released  only  to 
authorized  personnel. 

Retention  and  disposal:  Disposition  of  records  shall  be  in  ac¬ 
cordance  with  HB  GSA  Records  Maintenance  and  Disposition 
System  (OAD  P  1820.2). 

System  manager(s)  and  address:  Executive  Director,  Marine 
Mammal  Commission,  1625  I  Street,  N.W.,  Washington,  D.C. 
20006. 

Notification  procedure:  See  Commission  access  regulations,  50 
CFR  Part  401.3. 

Record  access  procedures:  See  Commission  access  regulations  in 
50  CFR  Parts  401.4,  401.5. 

Contesting  record  procedures:  See  Commission  regulations  in  50 
CFR  Parts  401.6  through  401.8. 

Record  source  categories:  The  subject  individual;  the  Commission. 
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